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APPENDIX. 


MEMORIALS. 


MEMORIAL to Congress for the construction 
of harbors on the western shore of Lake Mi- 
chigan. 


` To the Honorable the Senate and House of Representatives of 
the United States in Congress assembled : 

The memorial of the Legislative Assembly of the Territory of 
Wisconsin respectfully represents :— 

That the western shore of Lake Michigan north of Chicago is 
still without a harbor for the protection of boats and vessels on that 
Lake: That there is now in the Territory more than thirty thou- 
sand inhabitants, about two-thirds of whom depend upon the com. 
merce of that lake for most of the manufactured articles necessary 
in an enterprising community, and numerous lives and large 
amounts of property are annually lost for the want of protection on 
this long extent of unprotected coast. 

Your memorialists believe that your honorable body are ever 
anxious to extend a protecting arm over all- incipient branches of 
the commerce of the Union, and they believe that no provisions 
within the reach of your honorable body for the protection of the 
lives and property of our citizens will be neglected. They have 
emigrated to a wild and uncultivated portion of the country, and 
have paid their money into the treasury of the nation to the amount 
of more than two millions of dollars, and they now ask that a Small 


i 
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portion of what they have thus contributed may be expended on thg 
western shore of the lake, for the construction of harbors to pre. 
serve the lives and property of their fellow citizens. 

Your memorialists, therefore, respectfully request that your hon, 
orable body will at this present session make an appropriation of 
money for the construction of harbors on the western shore of 
Lake Michigan, and that the work be commenced as soon as prae 


ticable. 
D. NEWLAND, 


Speaker of the House of Representatisés,, 
JAMES MAXWELL, . 

| President of the Council. 

APPROVED, January 11, 1841. 7 

HENRY DODGE, 


MEMORIAL to Congress for the improvement 
of certain rivers. ? 
To the Honorable ihe Senate and House of Representatives fE 
the United. States in Congress assembled; 
The. memorial‘of the Legislative Assembly of Wisconsin re. 
spectfully represents to your honorable bodies ;— . 
That the improvement of the navigation of the FoxorNeenahand. $ 
Wisconsig rivers, in this Territory, is a measure deserving of imme- 
diate and fayorable consideration, Its importance has-repeatedy 6 
been urged, and a survey-by an officer of the Engineer corps, made & 
during the. summer of-1889, The report of this officer has been { 
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made, and submitted to you. The result of the survey has been 
much more favorable than was anticipated, and the estimate trifling 
in comparison with the great benefits which would arise to the 
northern-and western portions of this Territory, by its compietion. 
When are taken into view the advantages which must result; not 
only tothe Territory but to the United States, from the accom, 
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- plishment of the improvement alluded to, and the comparatively. 
trifling nature of the obstacles to be overcome in effecting it; your 
memorialists cannot believe that your honorable bodies will hesi. 
tate in making such reasonable appropriations as may bring about 
the great desideratum—a connection of the northern lakes with 
the Mississippi river via. the Fox and Wisconsin rivers. It willbe 
advantageous to the United States and to this Territory, in throw- 
ing open for settlement and improvement a.vast extent of country, 
bordering the eastern and western shores of Fox river and its nus 
merous tributaries, a great portion of which is yet owned bythe 
government, and the value of which must necessarily be enhanced 
and an early sale thereof effected. Notwithstanding the want. of 
facilitiés-of commercial intercourse, and the present almost insur. 
mountable obstacles to be encountered by settlers in penétrating 
the interior; so inviting is the country in conséquence of the fey- 
tility of the soil, the healthfulness of the climate, and thé manv: othér 
natural advantages which it possesses, that even now when there 
are scarcely any means of ingress or egress, the tide’of immigra- 
tion is steadily though slowly finding its way to this region. 
Commercial facilities only are wanted to secure to this country a 
rapid settlement—a prosperity unexampled and abiding—and the 
government will be benefitted, not only by the great increase in 
the value of its domain along the Fox and Wisconsin rivers, and a 
speedy sale thereof effected, but the annual saving to the United 
States in the transportation of troops and military stores from the 
lakes to the Mississippi on this route, would in the course of a-very 
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few years, your memorialisls believe, be sufficient to cover the 
expenses of the desired improvement. 


Your memorialists would also call the attention of your honon, 
ble bodies to the importance of improving the navigation of th 
Rock and Peckatonica rivers, flowing as they do through a portio 
of our Territory unsurpassed in the richness of its soil, or in the 
variety and extent of its agricultural productions, their improvemey 
would open a channel through which the already abundant pro. 
ducts of the country would find a ready market. The State of 
Illinois has made an appropriation of one hundred thousand dollar 
for the purpose of improving the navigation of said Rock river 
within the limits of that State, and have already expended a por, 
tion of said sum on the work, and no doubt is entertained of the 
completion of the same to the line of the Territory. It willbe 
recollected that a former Congress made an appropriation of lands 
for the purpose of aiding in the construction of a canal to connect 
Lake Michigan with the Rock river, which we believe will by 
completed at an early period. From these facts, it appears o 
your memarialists that the improvement of said river would be of 
incalculable advantage, and enable the Territory to avail itself of 
the benefits of said canal, and also of the improvements made on 
said river by the State of Illinois. 


+ 


Your memorialists would also state the importance of the im- 
provement of the Grant river, known as the ‘Grant Slue.’ This 
is the outlet for that rich mineral and agricultural country in the 
vicinity of the village of Van Buren. Several millions of lead are 
annually produced at this place, which at a low stage of the water 
in the Mississippi has to be wagoned several miles to the landing 
for steamboats. Your memorialists believe that the small sum of 
five thousand dollars judiciously expended would remove the ob- 
structions and give a good and safe navigation to the depot of that 
portion of the mineral country. 
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Your memorialists would also state, the improvement of the 
Platte river which empties itself into the Mississippi from the east 
in this Territory, is of the first importance to the mineral region in 
the Territory. There are now annually sent to our eastern cities 
for market, from the immediate vicinity of the town of Platteville, 
more than two millions of pounds of lead, which together with all 
the supplies for mining and farming purposes, are transported to 
and from the Mississippi in wagons, a distance of twenty-five miles, 
at great expense and inconvenience to the smelter and farmer. 


The Little Platte river is navigable for the largest class of steam- 
boats to within nine miles of Platteville, and thata canal or railroad 
can be constructed from the head of navigation up the river to 
Platteville at a small expense. Your memorialists would ask of 
your honorable body an appropriation of the sum of one thousand 
dollars for a survey and estimate of the cost of said improvements. 
Your memorialists will not trespass long upon the attention of 
your honorable bodies in setting forth the beneficial results that 
must necessarily flow from these improvements, when it is known 
that the ordinance of 1787 takes from the Legislature of the Ter. 
ritory the power of granting the right to individuals to improve 
these rivers and to receive tolls for the passage of boats thereon, 
another reason will present itself in favor of its support. They 
feel convinced that the objects suggested to you, from their great 
importance, cannot fail to receive your attention; and they would 
respectfully ask an appropriation in money to effect them, or a do~ 
nation of every section or fractional section of land designated by 
an odd number within three miles of either bank of said rivers, and 
in case any such sections or any part of them have been previously 
sold, to grant to the Territory a corresponding quantity of land out 
of any of the unsold land of the government within the Territory. 
Approven, January 18th, 1841, 
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MEMORIAL to Congress on the subject of the 
western boundary line of Wisconsin Territory, 
‘To the Honorable the Senate and House of Representatives of 
the United Siates in Congress assembled : 
` The memorial of the Legislative Assembly of Wisconsin 
Territory: — 
* Your memorialists would respectfully represent, that by an acq 
of Congress, entitled “An act to establish the territorial govern. Æ 
ment of Wisconsin,” approved the 20th day of April, A. D. 1896, ; 
a large tract of country on the east and west side of the Missi. 
sippi river, embracing a large extent of said river, composed the 
then Territory of Wisconsin; that subsequently, by an act entitled 
“An act to divide the Territory of Wisconsin and to establish the 
territorial government of Iowa,” it was enacted, “That from and 
after the third day of Juiy (then) next, all that part of the preseut 
Territory of Wisconsin, which lies west of the Mississippi river, 
and west of a line drawn due north from the head waters or 
sourges af the Mississippi to the territorial line, shall, for the pur 
pose of temporary government, be and constitute a separate 
territorial government by the name of Iowa; and that from and E 
after the said third day of July (then) next, the present territorial 
government of Wisconsin shall extend only to that part of the 
present Territory of Wisconsin which lies east of the Mississippi 
river,’ &c. By which act the western boundary line,of that part 
of the Territory of Wisconsin, bounded by the Mississippi river, 
was con4‘ined, and could not extend further west than the margin 
of said river, or where the land and water meets. ‘The effect of 
the last mentioned act confined the western boundary line of Wis- 
consin to the edge of the waters of the Mississippi river, and took 
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away the jurisdiction.of Wisconsin over any part or portion of 
the Mississiopi, either concurrent or otherwise. By a subsequent 
act of Congress, approved March the third, A.D, 1889, entitled 
“An act to define and establish the eastern ‘boundary line of :the 
Territory of Iowa,” it was enacted that the middle or main chan- 
nel of the River Mississippi should be deemed and was declared 
to be the eastern boundary line of the Territory of Iowa, so far 
as said Iowa Territory was bounded eastwardly by said river. 
Said act also gave tothe Territory of lowa concurrent jurisdiction 
upon the Mississippi river with any other state or territory con- 
terminous. By this act, in conmection with the act last before 
alluded to,‘the only jurisdiction upon that part of the: Mississippi 
river forming the boundary between the Territories of [owa and 
Wisconsin, is the jurisdiction that Iowa has upon the said Missis- 
sippi. Wisconsin is debarred of any jurisdiction whatéver, to the 
prejudice of her citizens residing on and adjacent to the said river, 
leaving to Iowa the sole ‘and not the concurrént jurisdiction of the 
aforesaid portion of said Mississippi river, and the eastern half of 
the waters of said river, now forms a line between Iowa and 
‘Wisconsin. 

“Your memorialists cannot believe that it was-the-~wish or désign 
of your "honorable body that this state of things should be; aad 
Wisconsin should be thus prejudiced. Your memorialists, theres 
fore, pray your’ ‘honorable body to pass an aét defining-the wéstern 
boundary. line of Wisconsin Territory, so that:thé middle or centré 
‘of thé main channel of the Mississippi river to ‘its head watete-or 
source, and thence due north to the-northern Koundary line ‘of said 
Territory, may form -thë western boundary line of Wisconsin 
Territory, and that so far as the Mississippi river ‘may form à 
common ‘bowhdary hetween Wisconsin Terrifory ‘and any othe: 
conterminous state òr territory, that “your honorable ‘body -give tö 
the said Territory of ‘Wisconsin concurrent jurisdiction eae the 
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said Mississippi river with any such conterminous state or Tey, 
ritory. 

And your memorialists, as in duty bound, d&c. 

APPROVED, January 14th, 1841. 


A MEMORIAL to Congress to extend the jr 
risdiction of Justices of the Peace. 


To the Honorable the Senate and House of Representatives f 
the United States in Congress assembled: 

The memorial of the Legislative Assembly of the Territory of 
Wisconsin respectfully represents :— 

That by the act of Congress organizing the Territory, entitled 
“An act establishing the territorial government of Wisconsin,” sp 
peoved April 20th, 1836, it is provided in the ninth section of said 
act “that Justices of the Peace shall not have jurisdiction of any 
matter of controversy where the debt or sum claimed exceeds fiy 
dollars.” ‘Your memorialists would again call the attention of your 
honorable bodies to this subject, and state that the cheap and ex. 
peditious administration of justice is greatly retarded in cons. 
quence of justices jurisdiction being limited to so small a sum; 
that such a limitation is a source of great and unnecessary expense 
and delay to suitors in obtaining their just and legal rights by 
compelling them to seek their legal remedy, where the debt ot 
damages claimed exceeds fifty dollars, in the district court of the 
United States for the Territory, which is burdensome to the peg- 
ple, and a great hindrance to the due administration of j justice. 
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Your memorialists would further represent, that the collection 


f of debts and the equitable administration of the laws would be 
‘ greatly facilitated, and the expense attending the same would be 
í greatly decreased by extending the jurisdiction of Justices of the 
F Peace in the Territory, and that no evil or prejudice would arise to 
| parties therefrom. 


Your memorialists would, therefore, pray, your honorable bodies 


f thatso much of said act ag limits the jurisdiction of Justices of the 
| Peace to the sum of fifty dollars be repealed. And your memo. , 
f rialists as in duty bound will ever pray. a ae 


APPROVED, January 25th, 1841, 


A MEMORIAL for an appropriation to improve 
the Rapids of the Mississippi River. i 
To the Honorable the Senate and House of Representatives of 
the United States in Congress assembled : 
Your memorialists, the Council and House of Representatives 
of the Territory of Wisconsin, beg leave respectfully to represent: 
Whereas, the Council and House of Representatives of the 
Territory of Iowa passed a memorial to your honorable bodies, 
approved December 16th, 1840, which follows in these words: 
A MEMORIAL for an appropriation to improve 
the Rapids of the Mississippi River. 
‘To the Honorable the Senate and House of Representatives of 
the United States : 
Your memorialists, the Council and House of Representatives 
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of the Territory of Iowa, beg leave again to eall your attention 
to the Impdrtanée. of improving the navigation of the Mississippi 
river, by féthoving the obstructions at the. Rapids. The Deg 
Moines, or Lower Rapids, at. the: sonth extreme of this Territory, 
dnd the Rock river, or Upper Rapids, about oné- Hundred and fify 
miles above, are the only obstructions to the steamboat navigatiog 
of the Mississippi, fréni its mouth to the Falls of St. Anthony, 
Tig removal of thes®Sbstructions, in the opinion of your memo, 
rialists; i is a work of grout national importance, and well deserves 
your most favorable consideration. The Mississippi fôrms th 
eastern boundary of Iowa and the western boundary of Wisconsiy, 

and a part of the state of Illinois, for about seven hundred miles 
~ above the first of these rapids, and runs through the fertile, healihy 
and beautiful country, rich in mines of lead and copper. The 
greater part of these lands are still in the hands of the Goverr 
ment, and would be increased in value very much by thus affording 
an easy access to the enterprising emigrant. 

Your memarialists would: further represent, that in low wat 
none but-the smallest class-of steamboats). and:these without freigh, 
can cross the rapids; consequently, all freight going up or down 
the river must éither-bé towed in keel boats, or transported by 
land a distance of twenty miiles. At such ‘times the price af 
freight ddvaneds so tlt from the’ usual cost, (ten dollars per ton) 
We are sometimes competed to pay forty dollars per ton. Froti 
the best data we have been able to obtain we come’ to the conclu. 
sion that j in this way our inhabitants are taxed an amount annually 
sufficient to remove these obstructions. Farther, that the Govern 

metit itself! E lóser ta’ tiè inconsiderable: amount; as ‘there art 
several United States garrisons above, which-receive their’ supplies 
By way of-the Mississippi; and the Indians of the northwest must 
be supplied by the same route. For the freight on these articles 
you will pay, in high water, from St.. Louis to St. Peters, from 
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fifeen to twenty dollars per tan, while in low water they vary from 
forty tö one hundred and twenty dollars per ton. It is estimated 
that the sum of four hundred thousand. dollars was‘ added-to. the 
cost of freighting up and down the river Jas} season, im conse: 
quence of the low water of these Rapids; the Government having 
paid a considerable portion of this loss dn:calling your attention 
to this stibject, we feel confident we ask an improvement of no 
ordifary national importance: for when we consider the: vast 
amount of public lands yet unsold, and: the inctedséd’ value ‘that 
would thereby be given to those lahds,: by incréasing® théir-sales 
and facilitating their settlement, we-are constrained td bélievé that 
a very important branch would' be added to our national revenie» 
The Government would also save considerable money anoually‘in 
the expense of transporting troops, stores and’ amotunitions, io 
their garrisons on the Upper Mississippi; besides, it would be. ena- 
bled speedily to check any sudden inroads made upon our; frontier 
settlements by the hordes of Indians liying on our northwest bor- 
der.. The channel of the Mississippi in low water is said to be at 
least four feet deep at any place from St. Louis to St. Peters, ex- 
cept at.thé two rapids, where it is scarcely two feet deep. By 
deepening the chandel at these points two feet; therë would. be 
water sufficient to admit of boats of from one ta two-hundred'tons 
burthen at the lowest stage, and’ thereby secure an’ uninterrupted 
communication between the cdurtry and the ports below at all 
seasons. | ' 

We would further state'that these inestimable advantages cir. 
only be secured to the country by’ thé interposition and aid’ of 
Congress; for the States and Territories most immediately’ iiiter- 
ested have not-the means, if indeed they. have'the power, fo make- 
these improvements. 

We would further suggest the propriety as well as economy of 
making a large and sufficient appropriation for this object at once, 
as a small one would go but little further than to prepare the ne- 
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cessary boats, tools and equipments, and get ready to comments 
and, asin A former instance, just begin to do something when ty 
money should all be expended, and the proper season for the wor 
just coming on. For these, and other reasons which will nan 
rally suggest themselves to your consideration, we would r 
spectfully but earnestly urge the necessity of making an imnvediay 
appropriation sufficient to complete the work above referred ty 
and render navigable this our only great thoroughfare of trade, 

Resolved, That the Governor be requested to forward six copies 
of this memorial: one to the President of the Senate, one to the 
Speaker of the House of Representatives, and one to our Dek. 
gate in Congress: also, one to the Governor of the State of Missouy, 
and one 10 the Governor of the State of Illinois, and one to th 
Governor of Wisconsin, with a request that it may be submit 
to the several Legislatures, with a request that they join with this 
Legislature in memorializing Congress on the subject. 

(Signed) THOMAS COX, 
Speaker of the House of Representatives, 
MORT. BRAINBRIDGE, 
Speaker of the Council. 
ROBERT LUCAS, 

APPROVED, December 16th, 1840. 

Your memorialists, the Council and House of Representatives 
of the Territory of Wisconsin, fully concur in the representation 
and facts set forth in the foregoing memorial of the Council and 
House of Representatives of the Territory of Iowa, and would, 
therefore, ask that the prayer of the foregoing memorial may be 
favorably considered by your honorable bodies, and granted, 

And your memorialists, as in duty bound, é&c. 

ApproveED, January 27th, 1841, 
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eee to Congress in relation to School 
| Lands. 


To the Honorable the Senate and House of Representatives of 
the United States in Congress assembled : 

The memorial of the Legislative Assembly of the Territory of 
Wisconsin respectfully represents :— 

That every section numbered sixteen of the several surveyed 
towns of this Territory, or such other lands reserved from sale by 
act of Congress, and commonly called the ‘School Lands,” have 
hot, to the knowledge of your memorialists, been placed by law 
under the direction of the Territory, and consequently no law 
passed by this Assembly providing for their safe keeping, preser- 
vation and application, to the purposes of schools, would be of ef. 
fect. Many of these lands are of great value, but are depreciating 
in value from the want of legal provisions for their proper disposi- 
tion, and others which though not depreciating, might be increased 
in value by being properly disposed of. The rapid settlement of 
the Territory, and the great anxiety of the people to establish a 
system of common school education with suitable resources for its 
support, renders its highly important to the interest of the Territo. 
ry to have some provision made by law for a proper and profitable 
disposition of said lands, 

Your memorialists would, therefore, respectfully pray your hon- 
orable body to pass a law at its present session, authorizing this 
Assembly to provide for the lease, sale, or other disposition of said 
school lands, with a view to creating a fund for the support of 
common schools within the Territory. And your memorialists, as 
in duty bound, ever pray. 

AppRoveED, January 29th, 1841. 
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MEMORIAL: 16 Congress concerning pre-emp 

tion rights to mineral and other lots. ` 

To the Honorable the Senate and House of Representatives y 
the United States in Congress assembled : 

The memorial of the Legislative Assembly of the petting 
Wisconsin would respectfully represent :— 

That thé public interest and thé welfare of the people whom. 
side in that portion of the Territory in which lead ore is found, 
would bè” ‘greatly promoted by the enactment of a law by ‘ou 

“honotablé bodies, providing for the sale of the mineral lands, ai 

lands ‘teserved for smelting purposes, now withheld from ths 
who desire’ to become purchasers; and making provision, aly, 
for the entry, by pre-emption, of mineral or mining lots andr. 
servations by the bona fide owners or pre-emptors. 

‘ Your memorialists beg leave to represent, that our courts, ju 
ries and citizens, have recognized the discoverer or the purchaser 
ofa lead mine or a deposit of lead ore, as the sole owner there 
and his right thereto has been sacredly regarded by all citizen 
‘and all tribunals. We would, therefore, respectfully suggest i 
‘your honorable bodies that in a law providing for the sale of th 
‘mineral lands and reservations granting pre-emptions to tk 
claimants of mining lots or reserves, no obstacle be thrown in tho 
way of the presént occupants and recognized owners. 

Your memoridlists would further respectfully represent to yout 
honorable bodies, that in order to do full justice to the claimants 
‘of mineral lots, and at the same time to secure to the government 
a fair equivalent for tracts deemed to be mineral lands, it wilt be 
necessary to cause the sub-division of all quarter or half quarter 
sections on which a valuable discovery of lead ore has been mate, 
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into two acre lots—to permit the entry, by pre-emption, of two 
of these subdivisions, where such entry is necessary to secure the 
bona fide claimant of a mining lot, his mining lot or diggings ; 
atid, after all claimants by pre-emption have been permitted to pur- 
chase their lots, to offer the residue of such tracts as may have 
been thus subdivided at public sale, and that said reservations be 
subject to the same laws and regulations under which all other 


_ public lands are sold. 


Your honorable bodies are informed that many entries have 
been made in the Wisconsin district, of lands occupied and worked 
as mineral lands contrary to Jaw, and to the serious injury of many 
innocent and honest individuals. Therefore, we would ask the 
enactment of a law by your honorable bodies providing that all 
such entries may be made void, and-the bona fide owners or 
claimants of all mineral lots thus frudulently entered, pe again put 
in the possession of their rights. 

The early attention of your honorable bodies, is respectfully and 
earnestly solicited to the objects contained in this memorial, inas- 
much as they are intimately connected with peace and welfare of 
the mining district. And your memorialists, as in duty bound, 
will ever pray. 

Aprroven, January 29th, 1841. 
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MEMORIAL to Congress for an appropriation 


‘for the survey of certain roads therein named, 


To the Honorable the Senate and House of Representatives in 
Congress assembled: 


_ The memorial of the Legislative Assembly of the Territory of 
Wisconsin respectfully represents :— 

That the situation of the northern frontier part of this Territory 
is such as to render communication between Fort Howard, at 
Green Bay, and Ft. Snelling, on the Upper Mississippi river, imprac. 
ticable, except by the Fox, Wisconsin and Mississippi rivers; that 
a direct communication by land, especially on consideration of 
defence and peace with the Indian tribes, is very desirable. Your 
memorialists, therefore, respectfully ask your honorable body to 
make an appropriation, to be expended under the direction of the 
War Department, in surveying and opening a road from Fott 
Howard, by the way of Plover Portage, to Fort Snelling, on the 
Mississippi. 

Your memorialists further represent, that the northern part of 
the Military Road from Green Bay to Chicago, though partially 
opened, is yet in such an unfinished state that no teams, except 
in winter, are able to pass it. 

Your memorialists, therefore, respectfully ask such reasonable 
appropriations as your honorable body may deem adequate to 
complete the same. 

Your memorialists would further ask your honorable body that 
an appropriation of 3,000 dollars be granted for the purpose of 
opening and constructing a road from the mouth of the Sheboygan 
river to Fond du Lac, on Lake Winnebago; a work of much im- 
portance, as it would open a short and easy communication from 
Lake Michigan to the interior of the Territory. 

And your memorialists would further ask for an appropriation 
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for the completion of the road from Racire, on Lake Michigan, to 
Sinipee, on the Mississippi river. 

Your memorialists would further ask that an appropriation of 
ten thousand dollars may be made, to be expended in the con- 
struction of a road from Milwaukee to Beloit, on Rock river. 

Your memorialists would further ask that a sufficient sum may 
be appropriated for the completion of the road from Milwaukee 
through Madison, to the Mississippi river. 

Also, for an appropriation of ten thousand dollars for a road 
from Southport to Beloit. 

APPROVED, February 9th, 1841. 


MEMORIAL to Congress for the relief of John 
: Hood. 


To the Honorable the Senate and House of Representatives of 
the United States in Congress assembled : 


The memorial of the Council and House of Representatives of 
the Territory of Wisconsin respectfully represents :— 

That John Hood, of Mineral Point, in the county of Iowa, and 
Territory aforesaid, did apply for the purchase of the southeast 
quarter of section number thirty-one, in township number five 
north, of range three east of the fourth principal meridian, in the 
Wisconsin Land District, by virtue of a right of pre-emption 
granted to settlers upon the public lands previous to the 19th of 
June, 1834, made the necessary proof, tendered his money and 
submitted the same to the Register and Receiver of the land office 
at Mineral Point, who decided that the said tract, owing to the 
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peculiar situation of the lands in that district, and the mineral 
character thereof, was not subject to entry. 

* Your memorialists further represent, that the said Hood tendered 
the necessary proof that he had cultivated and occupied the said 
tract as required by the pre-emption law; that he has resided for 
the last twelve years-upon the said tract, and has a large family in 
indigent circumstances, and'that by being denied the right of pre, 
emption to the said land he has been deprived of a valuable 
property; and in the opinion of your memorialists, justice requires 
a remuneration to be made to him for the loss sustained. 

And your memorialists further represent, that the said tract of 
land has been since entered, and the town of Mineral Point buit 
thereon, which shows that the said Hood ought not to have been 


deprived of entering the said tract on account of its mineral 
character. 


Your memorialists, therefore, ask your honorable bodies to pass 
an act for the relief of the said John Hood, by granting him at 
least one section of land, to be located on any unoccupied lands 
in the Territory of Wisconsin, not reserved from sale, or its equi. 
valent in money, as a small compensation for the loss sustained 
by him in consequence of being deprived of his right as above 
stated. 

Approvep, February 12th, 1841. 
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MEMORIAL to Congress relative to.appropria~ 
tions for defraying the expenses of the Legis- 
lative Assembly*and of the Courts of the 
Territory. . 


To the Honorable the Senate and House of Representatives of 
the United States in Congress assembled : 


The memorial of the Legislative Assembly of the T etritory of 
Wisconsin respectfully represents :— 

That by an act of Congress “establishing the Territorial Go. 
vernment of Wisconsin,” the Legislative Assembly thereof is 
authorized to meet and enact laws for the benefit of its citizens: 

That to defray the expenses of said Legislative Assembly, and 
of publishing the laws enacted by the same, appropriakonk are 
annually made by the Congress of the United States: 

That these appropriations are not made until after the close of 
the session of said Legislative Assembly; and that in consequence 
thereof the said Legislative Assembly, your memorialists, are com- 
pelled (pledging said appropriation when the same shall have been 
made by Congress) to borrow a sum sufficient to defray said 
expenses: 

That in doing this the said Legislative Assembly is often put to 
great inconvenience, and the United States to great expense and 
loss in the negotiation and payment of such loans and the interest 
accruing thereon. ` 

Your memorialists, therefore, pray your honorable bodies that 
the appropriation for defraying the expenses of the Legislative 
Assembly of the Territory of Wisconsin, may be made on the es. 
timates of the Secretary of the Treasury in advance, subject to 


22 APPENDIX. 


the drafts of the Secretary of the Territory; after he shall have 
filed bonds in a heavy penalty, conditioned for the faithful disburse. 
ment of all monies entrusted to him; so that the same may be jp 
the hands of said Secretary of the Territory at the commencement 
of the sessions of said Legislative Assembly, thereby avoiding the 
necessity of appointing fiscal agents af great risk and expense in 
the negotiation of loans. 

And your memorialists would further represent, that the incon. 
venience and expense to jurors of attending the courts of the 
Territory, are, to a population like that of Wisconsin, oppressive 
and burdensome; that these courts are held at busy seasons of the 
year; that the persons summoned are mostly cultivators of the 
soil, and that to call them from their occupations and compel them 
to attend upon these courts, without a certain prospect of a speedy 
and reasonable compensation, is unjust in the extreme. In some 
counties of the Territory the jurors’ fees for attending at several 
terms of the courts still remain unpaid. 

Your memorialists, therefore, pray your honorable bodies so to 
arrange the appropriations for defraying the expenses of the dif. 
ferent counties in the Territory, as that the United States Marshal 
may have in his hands sufficient funds for the payment of jurors 
and other expenses of said courts whenever they become due. 

And as in duty bound, your memorialists will ever pray. 

APPROVED, February 138th, 1841. 
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DOCUMENTS. 


DOCUMENT A. 


Annual Report of the Milwaukee and Rock 
River Canal Company for the year 1840, to 


the Legislative Assembly of Wisconsin Ter- 
ritory. 

By reference to the memorial of the Canal Company, submitted 
to the last annual session of the Legislature, it will be seen that 
the location of the canal was completed in April, 1839, and por- 
tions of the work put under contract in June following. „Also, 
that one of the contractors (Mr. Pettibone) commenced active 
operations on his job, though from the limited available means 
then in the hands of the company, it was found necessary to sus- 
pend his work in November. The act passed by your honorable , 
body at that session, amendatory to the act for aiding in the con. . 
struction of the canal, authorized the application of “all money 
which belonged to the canal fund on the first day of September, 
1840, or which thereafter should come into the hands of the com. 
misioners in payment of interest on sales of canal lands,” &c., 
which provision enabled the company to make a small additionat 
letting of work, which they did on the fifth day of September last, 
with the understanding that the payments were to be made from 
the Territorial funds then on hand, together with the accruing 
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interest, agreeably to the provisions of the said amendatory ag, 
of the last session. 

The operation of this amendatory act has been quite beneficia) 
in its results, by enabling the work to actually progress so far ay 
to show its entire feasibility ; and any further aid which it may by 
within the reach of the Legislature to furnish, would speedily bs 
remunerated by benefits conferred on the whole community, 
The dam across the Milwaukee river, together with about a mik 
in length of the canal (extending from the dam to near the point 
of entrance into the river in town,) has been put under contract, 
Most of these jobs have been commenced, and, up to October 
31st, work has been done and estimated to the amount of 
$1,952, including the amount done in 1839. It is expected 
that operations will be commenced on the dam early in the ensy. 
ing spring. l 

The amount of stock subscribed by the stockholders is the full 
amount authorized by the act of incorporation as the capital sto 
of the company, viz: $100,000; of which, there has been pail 
in on different instalments, eight per cent., except in some fewin. 
stances which are not yet entirely paid up. The expenses of the 
company, up to the close of the last quarter, September 30th, i 
$12,476 76, including all expenses for the random surveys—for 
obtaining the grant of Jand—for the final location of the line—and 
for amount paid for work done. The officers employed by the 
company during the present year, are a President of the Board of 
Directors, whose duty it is to have a general supervision over the 
affairs of the company and of the canal, and who receives thre 
dollars per day for time actually empioyed; a Secretary, whose 
salary is $200; a Treasurer, whose salary is $100; and an En. 
gineer, who receives $8 00 per day for time actually employed.— 
During the past season, the same individual has been employed as 
Engineer on behalf of the Territory and of the company, and con 
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sequently receives but half the amount which would be requisite to 
| pay two officers of the same grade. The amendatory act of last 
| session has placed the canal on an economical basis, and. if the 
| monetary affairs of the country shall mend during the coming 


season, We may rationally -hope to proceed successfully with this 


| favorite enterprise. 


The company are sanguine in the beligf that, with due Legisla- 
tiveaid, they can next season complete that portion of the iine 
now under contract; which will bring into use a water power of 
great value to Milwaukee, and extend the navigation of the river 


: about three miles from the town, or abont five miles fram the ter- 


mination of the canal, which will be one twelfth part of the whole 
length of the line. Also, it is contemplated and believed to be 
entirely practicable to complete, within the next season, between 
seven and eight miles of the canal at the, western termination ; 
which will afford a, fine hydraulic power on Rock river, and open 
to that market a region of as fine timber land as. is -to. he foynd in 
the Territory. This portion of the line is peculiarly feasible and 
ought to be accomplished as speedily as practicable. 

If the amount of the loan naw authorized could be abtained, it 
would accomplish the work on both these i important sections of the 
linc, and give enhanced value to the entire tract of land from one 
end of the canal to the other. | 

Owing to the peculiar state of the money market, a loan has 
not yet been obtained. The difficulties operating against it ap- 
pear to be the rate of interest being limited to six per cents; also 
the provision that the bonds cannot be sold below par; and lastly, 
the provision that the funds must be paid in the city of New York. 
We would, therefore, suggest that the law be so modified as to 
authorize the payment of seven per cent. interest, and that the 
money may be received at any place wherever the bonds can be 
negotiated by the agents of the Territory—still requiring the bonds 
to be sold at par. We would recommend an increase of interest 
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in future loans, but for the one now authorized of $50,000, we hay, ; 
no doubt but it would be greatly to the interest of the Territory t 

secure the loan even at that rate of interest, as the works which 

would be accomplisned by it would in less than three years yie 

at least fen per cent. per annum on their cost,, besides the aii 

collateral benefits which would be realized by the Territory in tle ' 
enhanced value of the canal lands, and by the community at larg 

in the conveniences afforded for business. 

We would further suggest for the consideration of the Legis. 
ture, the propriety of so amending the act incorparating the cam 
company as to authorize the construction of wooden locks in such 
situations as should be deemed advisable by the commissioners, a 
a means whereby, in some sections of the’canal, a very considers, 
ble saying can be made in the original cost of the work, withor | 
detriment to the canal; and, also, of placing the care of the timber’ 
on the canal lands in the hands of the acting commissioner; an 
of limiting the time of making application for damages done in the 
construction of the canal, to one year from the time when such 
damage was done. 

All of which is respectfully submitted. 


S. JUNEAU, 

JOHN S. ROCKWELL, 

W. R. LONGSTREET, | p 

S. D. COWLES, FERCTORS: 
LORING DONEY, 

H. M. HUBBARD, J 


Milwaukee, December Ist, 1840. 
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DOCUMENT B. 


REPORT of the Milwaukee and Rock River 
Canal Commissioners. 


To the Honorable the Legislative Assembly of the Territory of 
| Wisconsin: 


The undersigned, commissioners of the Milwaukee and Rock 
River Canal, in accordance with law, respectfully submit the fol- 
lowing report : 

That the events and operations of the past year, affecting the 
progress of the canal, and the situation of the canal lands and 
canal fund, furnish but little matter for consideration or notice. 

The loan authorized by the Legislature not having been effected, 
the only available means for the prosecution of the work of the 
canal, have been the unexpended balance of receipts for lands, up 
to the first of September last, amounting to $6,427 78; and the 
sum of $23 38 received for lands since that time. 

Statement marked A, accompanying this report, will exhibit the 
amount of receipts and expenditures with the several i items during 
the year preceding the 2d of December, ‘instant; by which, it 
appears that the amount of receipts for that year is $725 58; of 
which $702 00 was for principal, and $23 58 for interest on. Jands 
sold; which, being added to the receipts of the previous year, 
makes the total amount of receipts up to the 2d of December, 
1840, to be $13,403 79. 

The amount of expenditures of the past year is $9,812 18; of 
which the sum of $6,596 68 was for salaries of officers and inci- 
dental expenses of the former board of commissioners, and of the 
. balance, $3,041 00 has been expended for work done on contracts 
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on the canal, and $174 80 for salaries of officers and incidental 
expenses, 

Deducting total amount of expenditures from the total amount 
of receipts, will leave the amount of funds on hand, 3d December, 
1840, $3,591 61. From which deduct the per centage of Regis. 
tar Aid Reéeivet, in’ receipts ind disbursements, ' $87 51. 

Probable amount due engineer and assistant, for 

services; à x $ z 250 00 
Do. do. do. acting commissioner, 100: 00 
Do. do. do. for office rent and other items, 30 00 
In all, $467 51, will leave the available balance in the hands of 
the Receiver, $3,124 10. From which is also to be deducted the 
sum of $460 00, received in payment of principal money on lands 
since the first of September Jast, not anthorized to be expended by 
the law of last winter; leaving the amount on hand, subject to be 
expended on the canal, $2,664 10, This sum will probably be 
expended in the next three months on contracts now in part 
finished. 

-Papér marked B, annexéd, presents a true statement of the 
cliaracter and quantity of work under contract, the names of the 
contractors, the contracts abandoned and forfeited, the quantity of 
work döne on each contract, the amount paid, and the amount 
becoming due on the completion of each contract. 

Th explatiation of this statement, we beg leave to refer you to a 
plat and diagram of this paft of the work, accompanying the last 
annual report ofthe Chief Engineer to the Gavernor. 

That portion of the canal now under contract will, when con. 
structed, consist of a dam across the Milwaukee, three miles from 
its mouth, raising the water of the river 12 feet above its present 
surface; a guard lock, a canal, made mostly of ordinary excava: 
tion and embankment, i commencing at this point, preserving the 
level ‘of the water in the dam, and following the bank of the river 
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until it connects with the river, one mile below, by a lock of 12 
feet lift. í ‘ 

The costs of the whole of this work, (except the locks not yet 
contracted) at the contract prices, will be $13,158 00. The casts 
of the dam will be $12,000; of which sum $2,000 is to be paid 
as tlie work progresses, and the residue at the end of four years, 
with interest. 

The sum of $6,212 10, in addition to the sum already expend. 
ed, and the available balance in the hands of the Receiver, will 
complete this part of the work, and furnish in the very town of 
Milwauked’a water power plmost inexhaustible and inestimable in 
yalue, which will trebly repay, by its immediate benefits, the ex- 
pense of the work, and rapidly advance the growth and prosperity 
of the town and its vicinity. The expenditure of the further sum 
of $20,061 00 would, by the construction of two dams and locks, 
create a slack water navigation; and with a tow path will complete 
the canal up to that point whence it leaves the Milwaukee river, 
and thus open the navigation of that stream for twenty miles, 
through a country abounding in the richest timber and unsurpassed 
in fertility of soil. “These improvements, inconsiderable as they 
may appear to be, and trifling as may be the expense, in compari- 
son with the costs of the whole work, will be highly important in 
their consequences to the trade of Milwaukee and to the settlement 
of the country, which they would particularly benefit, and will seve- 
ral times repay the whole expense, were the main canal never 
finished or commenced. 

It js with no little satisfaction that we are able to inform you 
that the contract prices of that portion of the work now in pro. 
gress are 40 per cent. below the original estimates of the same 
work, and upon which the estimates furnished the Legislature by 
the Chief Engineer and the Canal Company of the entire costs 
of the canal, were based. ' 


The difference between those estimates and the contract prices, 
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is satisfactorily accounted for by the supposition that those esti. 
mates were made to correspond with the then costs of subsistence 
and wages of labor; both of which have since declined more than 
40 per cent. 

The public are justly disposed to regard with a jealous distrug 
reports and estimates of the probable costs of public works, made 
by such officers and agents as have a direct interest in convincing 
the public of their feasibility; and in this case fears and opinions 
have been felt and expressed that the estimates had been made 
much Jower and more favorable than the result would justify, It 
is highly gratifying, therefore, to be able to show that those fearg 
were unfounded. 

Assuming the estimates of the entire work to have been wi- 
form, and that a corresponding difference will be found throughout, 
between them and the actual costs, (which assumption appears to 
be every way warranted, unless we are to suppose that prices and 
labor will unexpectedly rise) then it follows that the actual cost of 
the canal will be about 40 per cent. less than the estimated cost; 
or that instead of reaching the sum of $991,148 74, it will not 
vary much from the sum of $555,043 22; being a difference of 
$436,105 42, 

But adopting 25 per cent. as a safer calculation of the actual 
difference which the result will show between the original estimate 
and the contract prices, the original estimate of the whole work 
will be reduced to the sum of $728,582 84, making a difference 

of $272,565 89. 
‘Jt further appears by estimates furnished by the Chief Engineer, 
and by information drawn from other satisfactory sources, that by 
the substitution of wooden locks, in lieu of stene, except at such 
places where stone of proper quality can be cheaply and conve- 
niently procured, the costs of the work can, in this one item, be 
diminished at the rate of $3,000 00 for each lock, which, in forty 
locks, in which it is supposed that wood might be advantageously 
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substituted for stone, would amount to the sum of $120,000 00, 
and further diminish the costs of the canal to $596,582 84. In 
every respect, perhaps, save durability, wood will serve the same 
purpose as stone; and the timber found in the country along the 
line of the canal is much more solid and durable, and better fitted 
for the construction of locks than timber of the same species in 
the eastern or middle states. 

The interest on the difference of costs between the two kinds of 
locks will be more than sufficient to keep the former in repair, un- 
sil it shall become necessary that they shauld be removed, when 
they can be reconstructed at a time when better materials can be 
procured, when the work can be economically performed, and when 
the means of the Territory or the company will be fully ample. 

Our design in these remarks is not to recommend the adoption 
of wooden locks in preference to stone, in most cases, as a measure 
of permanent economy, should the resources of the company and 
Territory prove adequate to the completion of the work, on the 
most liberal scale; but to show how much the actual expense of 
the canal might be reduced, should it become necessary. 

But the substitution of wooden locks will be rendered in some pla- 
ces absolutely necessary by the fact that the proper materials for 
stone loeks are too far removed to be procured with the requisite 
facility and economy. 

In this connection it would be proper to remark that the calcu. 
lations of the Engineer, as by him represented to“ us, of the cost 
of the masonry of the stone locks were made on a super‘icial ex- 
amination of the country, and with but limited means of informa- 
tion respecting the abundance or scarcity of suitable materials along 
the line of the work at the points where they would be required ; 
and a liberal allowance was made for every difficulty that could 
arise under the most unfavorable circumstances. 

Subsequent and more accurate information has discovered that 
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at most places, quarries of stone can be found, in regular layers, 
easily worked, which can be finished, transported, and laid up in 
the work, at an expense below the most sanguine hopes of the 
projoctors of the canal; in some cases, the costs will hardly ey. 
ceed one half the estimates. As the charter of the canal com, 
pany requires that the locks shall be constructed of stone, i 
would be advisable so to amend their charter as to remedy that 
restriction. 

The other items in the-furnished estimates of the canal company 
might be naticed in. this connection, as they do not necessarily 
form a part of the work of the canal, and will not probably ever 
constitute a part of the charges against any funds of the Territory 
or company. 

The items are the estimate of $23,760 00 for the construction 
of a tow path on section 29, along the Milwaukee river from the 
point where the canal connects with the river, to its mouth, and 
another estimate of $1,295 00 for excavation, and the erection of 
a pier at the harbor at Milwaukee. 

These two items would furnish another reduction of $25,055 00, 
and other items might probably be discovered, and will, as the work 
progresses, which may be eatirely dispensed with, or be materially 
diminished. ` 

Sufficient has been exhibited to show that the estimates upon 
which the action óf the Territory has been based, instead of being 
made for effect, as by some supposed, have been exceedingly libe. 
ral, it might be said extravagant, and that the costs of the whole 
work, when completed, instead of swelling to millions beyond the 
resources and energies of the company and Territory, can be re- 
duced, by proper management, and a rigid economy, to a sum but 
little exceeding the means already in the hands of the Territory, if 
rightly husbanded, 

The truth and justness of the views here presented will be con- 
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firmed by the consideration that thé official ahd popular estintates’ 
of the cost of this enterprize, were based on the gener ral’ ‘Belief, of 


the ‘g6ntinuance ‘of the same state of things which kás existed du- 
ring’ most of the last ten years, wlien money had’ deased tó be a 


| fru¢ standard of value—when labor, bread-stuffs, and all’ the’ ñe- 


cessaties of life sold for more than double their ordinary” and just 

yalae—when countless wild and visionary schétiies of spéculatiag’ 

politicians absorbed in all the business capital of the couritty—whei’ 
thousands were lavished on long trains of unnécessary officers,’ 
made up of political favorites, who in their tuth’ squinderéd the 

public money entrusted to themi with like prodigality—and whet 
in cofisequence every public work then in progress in every State- 
of the Union actually cost from 200 to 300 pèr cent. moré that the- 
same work would now require. Buta wonderful reaction has 

followed—money, labor, necessaries of life, and every commodity, 
are settling fast to their proper ‘Jevels. And he greatly tnistdkes 
the’ signs of the times, who does not see that the change will be 
permanent, 

Tt is not too much to say that the sum of $500,000, properly 
expended ‘at this time, will construct as many miles of canal as 
could have’ béén constructed by the éxpenditite of $1,000,000 
three years ago. 

To coniplete the atgument, we mses but point to the operations: 
on the Illinois and Michigan canal, when it is estifated that the 
expenditures of $1,000,000 curing the last year has further ad- 
yanced that work, than the expenditure of thiice that sum” a any 
previols time—iii face of the gloomy and’ terrible disasters which 
her folly and recklessness have brought upon Her. The ‘State of 
Mlinsis is urging that noble enterprise witha resolution and energy 
almost gigantic, which, if it caniiot retriéve her loss, will do muck: 


to redeem her character. 
The ‘true policy to bé observed in the disposal of the catal Iands, 
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and of the funds arising therefrom, is a subject demanding serious 
consideration. 


The quantity of land remaining unsold, is 95,748 and 81. 109 
acres; and compose about one-third of a strip or belt ten miles 
wide, running through the counties of Milwaukee and Jefferson, 
on the route of. the main road from Milwaukee to Madison, In 
respect to the richness of the soil, and the abundance and distriby, 
tion of timber, water and water-power, it will compare advanta. 
geously with almost any portion of the Territory. 

The greater portion of these lands would be rapidiy settled, were 
they offered for sale at moderate prices, or could settlers enter upon 
and improve them with any security that their claims would b 
respected. The continued reservation of these lands from sale, 
will, without doubt, in itself considered, work a great injury to 
the settlers and the country, by precluding their present settle. 
ment and by retarding the settlement of the even numbered seo. 
tions adjoining, held at two dollars and fifty centsper acre, when their 
actual value, under the present circumstances, is less than ordina. 
ry government lands, with equal natural advantages. All lands 
must derive a great portion of their value from the improvements 
or prospect of improvements in the immediate neighborhood. 

The injury already produced by withholding these lands, i 
greatly felt and deplored in large districts in the reservation andis 
but little less visible in several settlements adjoining. 

Whether the canal reservation will, or will not confer on the 
whole country, benefits vastly disproportionate to the burdens it 
imposes on the settlers, is a question that it would serve no practi. 
cal purpose to discuss. 

The only inquiry should be, how can the Territory | best fulfil the 
trust committed to her by the national government and compensate 
the settlers for the burdens imposed upon them ? 
€. Theo answer must be, by the early and gradual sale of the un. 
sold lands, on terms most favorable to their settlement, and by the 
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prosecution of the canal with such determination and energy as 
will rouse the feeble and vacillating, silence opposition and cheer 
the desponding settlers with the hope that part of the heavy exac- 
tons wrenched from the products of their toil, will return to 
them through the channels of trade, and that they willl see the 
residue well invested in the common fund of the general pros. 
perity. 

There does not appear to be but one course that the Territory 
can pursue, consistently with duty and interest; and the obligations 
to pursue that course are so imperious that it becomes almost a 
matter of necessity. 

The canal lands were granted to the Territory in trust for a 
specific use—the construction of the Milwadkee and Rock River 
Canal. 

The grant took effect and became operative by the location of 
the canal, and the designation of the canal lands by the Secretary 
of the Treasury. 

No further act by any party was necessary to perfect the grant. 
The conveyance having thus become absolute, Congress has’ no 
power to revoke or restrict the grant, or vary the trust or use, 
except by extending the time of the performance of the trust, or 
by waving or releasing any condition contained in the conveyance 
for her own security or benefit. 

The Territory is a trustee. As such, she cannot surrender the 
trust or lands, with or without the consent of Congress, or change 
or vary the application of the funds. 

The Territory, or future State, could decline to act, could refuse 
or neglect to perform the duty of trustee, could have suffered the 

reservation to remain an unbroken wilderness until the ten years 
limited for the performence of the trust, had elapsed, or until 
Congress, the guarantee, had clothed some other agent with the 
same powers. The power in every such case draws with it the 
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duty. You cannot assume the power without assuming the duy, 
And if the Territory, or State, assumed but in one instance to 
exercise the power; if she but once touched the fund, she at tha 
moment became bound by every duty incident to the power; anq 
if she failed to ‘discharge those duties, every party interested; the 
purchaser of land, the Canal Company and Congress would share 
the same rights with every person in every other case of an abuse 
or provision of a trust, tọ apply to the proper tribunal for arres 
of the injury and suitable relief. 

But, if in the possibility of things, the Territory could have 
adoption, she has made her election. 

She has chosen the path of duty and interest. She has sold pan 
of the lands on the most just and generous terms. She’ has ap. 
plied the proceeds, as in duty bound, to the construction of ths 
canal. She has clothed herself with the character of a disinter 
ested and heneficial patron and guardian; and she can have neither 
the power or the will to escape the obligation which she should he 
proud to discharge. E 

In one contingency only, could the Territory, or State of Wis. 
egngin escape or evade that obligation, and then only in part, That 
ig, could itso happen ‘that the canal should not be completed witha 
the, ten. years limited by Congress, and should any parf of the canal 
Jands not then be sold, the residue unsold might reyert to ‘he 
nation. 

We should not have been justified in pressing this topic g0 
strongly, were not the sentiments of the great portion of the 
community so, crude and unsettled on this subject, and, were ‘not 
many men of influence and intelligence laboring under misap. 
prshensjons so strange and inconsistent as to require, serious 
notice. 

Until the rights of all the parties interested, and the p > powers and 
duties of, the, Territory in, relation, to. the canal fund are well t= 
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tled and understood, much uniformity and consistency of action 
cannot be expected from the public and the Legislature. 
There are many, strange as it may seem, who have and do now 


_ speculate seriously on the policy and expediency of diverting this 


fund to the construction of some other work, railroad or enter- 
prise, which their interest may have suggested or partiality 
preferred.:. 

A conception, it would seem (even if the Territory had the 
power to carry it into execution) too monstrous to be harbored for 
a moment. 

It cannot be so goon forgotten that Congress, in June, 1838, 
granted 140,000 acres of land to the Territory, to construct a 
canal. That the tiile, and every section of the grant proclaim the 
object in words which cannot be misunderstood. That Congress 
set apart those lands along the route of the canal, end doubled the 
price because she thought the canal would double their value. 

That the Territory two years ago, passed a law to sell a part of 
these lands, and did thereafter sell 43,000 acres thereof, at this 
double price, in order to construct this canal. 

That the Territory, by this law and this sale, gave a pledge and 
guaranty, both express and implied, to sacredly devote the pro- 
ceeds of these lands to the construction of the canal; and that 
upon the condition of that pledge, and its performance, every acre 
was bid off and every dollar paid by the purchase. 

Indeed, every purchaser of these lands has an equitable interest 
in every dollar of the canal fund; and whether his right could. or 
could not be protected or enforced by any earthly power of tri- 
bunal, it would not the less le established by immutable truth and 
justice. 

The disposal of any portion of the canal fund for any purpose 
hut the canal itself, would be an instance of breach of trust, and 
violation of pledged faith unparalleled in the history of any go. 
vernment ia our country, as well as an act of most flagrant 
injustice, 
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Serious apprehensions are entertained by many that tha Teni. 
tory cannot move in this matter without entangling herself iney 
tricably, and incurring frightful responsibilities; that she cannot 
lend any aid to the canal without becoming a surety to Congress 
for its completion, by virtue of that provision of the grant requiring 
the state to refund in case the canal is not completed within ten 
years. : 

Such fears are unwarranted. If the canal fund will not of itself 
be adequate to the completion of the canal, then certainly that 
part constructed will be ample security for the borrowing or ad. 
vancing through the company or Territory, of a sum sufficient to 
complete it within the time limited. Moreover, were the time an 
objection, no fear need be indulged that Congress would not readily, 
as in the case of the Illinois and Michigan canal, consent to en. 
large the time. But the right and just view of the case is, that 
Congress incorporated that provision in the grant solely for the 
purpose of securing the faithful application of the fund to its proper 
object; and skould that fund be properly husbanded and faithfully 
applied, government would be adopting a policy more miserly and 
ungenerous than has ever yet came from her councils, if she ever 
reminded Wisconsin of her obligations. 

There are but few persons who will avow an open hostility to 
this great work. There are more who look on with coldness and 
indifference, because they have not taxed their minds to explore 
and comprehend its mighty results. There are others who desire 
to be called the friends of the cause, but are really doing more 
than all others to retard and embarrass its progress by abettin,, a 
bitter and insidious opposition to its present conductors, or to the 
manner of its prosecution. 

That the immediate supervision of the work is in a chartered 
company is no more an objection now than when the company 
wasincorporated. Incorporations are naturally and justiy watched 
with suspicion; and the projectors and conductors of all important 
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enterprises of this nature, will unavoidably arouse the jealousies 
and enmitics of thousands who may conceive their interests to be 
overlooked or jeoparded. But we have not seen or heard any 
serious ground of complaint against the conduct of the company 
inthe management of the work. The interests of the company 
and Territory must in most points be identical. All that the Ter- 
ritory can require is a judicious and faithful application of the 
funds on the work. This she can always secure by entrusting the 
control of the expenditure to her own officers. 

Enterprises of far greater magnitude and expense have been 
and are now being carried on, with perfect harmony and success, 
by the co-operation of state governments with chartered compa- 
nies; and it is now nearly the settled opinion that the great mass 
of internal improvements can be conducted in this way with greater 
advantage. 

Companies will always command a greater variety of resources 
~-a greater latitude of means—greater promptness and enterprise; 
and the officers being directly or deeply interested in the success 
of the work, will exert greater industry and economy than the sala. 
ried agents of governments. — 

Neither do we know any reason why the company in this case 
should be regarded with a peculiar distrust. 

It cannot indeed be too closely watched, but it is alike opposing 

the real interest of the Territory, people and company, to fetter 
and embarrass it with unnecessary restrictions. 
_ The merit whatever it may be, of the projection of the canal, of 
procuring the charter and donation from Congress, which were the 
fruits of much labor, industry, and no inconsiderable expense, is 
certainly due to the company. 

That in doing thus much for the public, they sought great ad- 
vantages indirectly to themselves, cannot be a just ground of cen- 
sure until they are found guilty of an attempt or design to absorb 
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the public fund in private speculation, or-to squander it in improper 
or extravagant expenditures. 

Against such attempts, should they ever be made, the fund ig 
perfectly secured by the present establishment. 

The failure to negotiate the loan authorized by the Legislature, 
has alreddy been adverted to—it cannot justly; however, occasion 
disappointment. 

Success in borrowing the sum of $50,000 at this time, at six per 
cent., would have been indeed surprising. 

The six per cent. stocks of but one or two States in the Union~ 
New York and Massachusetts—can be sold at par, while the same 
kind of stocks of other States, pass at a discount of from 5 to % 
per cent. 

It would be the extreme of folly and weakness in the friends 
of the canal, to complain because we suffer equally with our neigh. 
bors under the financial embarrassments of the country. 

But there is every reason to believe that this state of things 
cannot last much longer. There are many indications of a favor. 
abie change. 

The surplus capital of Europe and this country, will soon find 
their accustomed channels, and perhaps during the coming spring 
or summer the Joan now authorized may be made. 

But it is a matter of serious doubt whether it can be effected 
during that time or a year to come, at 6 per cent., the rate limited 
by law. 

Assurances have been received from the agent now in the East, 
and with the means of being fully informed on this subject, that the 
amount can be borrowed at 7 per cent., the. current value of mon- 
ey at this fime. We would therefore respectfully suggest the 
expediency of so amending the law now in force, as to admit'of the 
payment of an interest of 7 per cent. if found necessary, and so also 
as to authorize the deposite of the money when borrowed in some 
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sound specie paying bank, when it may be loaned, to be paid out 
as required for the expenditure on the canal. 

The latter: provision, without subjecting the Territory to any 
loss, risk or inconvenience might offer additional inducement to the 
capitalist. . 

If any arguments were needed to enforce the first part of the 
recommendation increasing the rate of interest to 7 per cent., it 
might be said that the Territory would be paying no greater inter- 
est than she is receiving from her debtors. That at this time to 
us, especially, money is better worth 7 per cent. than in ordinary 
times six. That the difference between the interest on $50,000- 
at seven and six per cent., is $500 a year or $5,000 in ten years, 
for which time the loan would be made, and that in all probability 
$50,000 expended this year, would do as much work as $55,000 
expended the next year. And that consequently, without taking 
into consideration the water rents becoming immediately available 
by the present expenditure of $50,000, or a part; and the general 
benefits widely diffused throughout the community, and other re- 
sults of a kindred nature, we cannot be considered extravagant in 
insisting that the adoption of our suggestion, were it necessary to 
effect the loan under the present circumstances, would be pre-emi- 
nently a wise and just economy, 

To the Territory, the path of duty and policy is clearly pointed” 
out. Every consideration of her own interest, or her duties to the 
people, or justice to the settlers, should prompt her to embrace the 
cause of the canal with her whole soul and energy. What liability 
she can incur, she has already incurred—receed she cannot—to 
advance, easy and safe—delay and vacillation alone are deficient 
and dangerous. Doing as she will do her whole duty, she will 
in a few short years, withouta dollar of debts contracted, or a 
doilar of liability assumed, or if so, only when amply secured, have 
achieved an enterprize which will enrich her with constant, copious 
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streams of wealth, and shed an imperishable glory on the rising 


tate of Wisconsin. 
GEO. H. WALKER, 


JOHN HUSTIS, 


JOHN H. TWEEDY, 
December 10th, 1840. 
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STATEMENT A. 


. Expenditures of the Milwaukee and Rock River Canal, Fund. 


18-40. 
January 


February 


September 


November 


December 


| 


Paid salary of Register, $31 000/00 
te « Acting Commissioner, 1,200/00 
6 « Receiver, 1,000;00 
«& ‘© Chief Engineer, 3,000/00 
“ Reg. draft, No. 2, forincidental expenses, 83100 
cs a (23 No. 3, ee cc 4100 
se e a No 4, fe e 65/80 
ce e €c No. 5, ce ce 9113 
ce €e ck No. 6, ce (<3 12/00 
ee a (z3 No. 7, cc ce 800 
és cs <c No 8, c6 ce 45100 
«o e ee No 9, $ se 30/00 
e c “ No. 10, cc (23 43100 


Isaac T. Brown, for services as Assistant 


E: 


Engineer. Reg. check No. 11, 22150 
Increase A. Lapham, for services as Chie 

Engineer. Reg. check No. 12, 

George H. Walker, for services as Acting 
Commissioner. Reg. check No. 13, 50100 
Reg. check for Ist monthly payment on 

contract of Michael Ward, 11/70 
Reg. check for monthly payment on con- | 
tract of Griffith, Cully & Co., 54190 
Reg. check for monthly payment on cou- | 
tract of Mullen, Bramin & Daley. 51/30 
Reg. check for monthly payment on con- 

tracton Jos. Watster, , 61/20 
Reg. check in favor S. C. Enos, for print’g, 6100 
Reg. check No. 5, for 2d monthly payment 


on contrart of Michael Ward, 60/30 
Reg. check No. 6, for 2d monthly payment 

on contract of Griffith, Cully & Cotton, || 1,006|20 
Reg. check No. 7, for 2d monthly payment 

on contract of Mullen, Bramin & Daley, 191/70 
Reg. check No. 8, for 2d monthly payment 


on contract of Joseph Watster, 270100 
Reg. check No. 9, for 2d monthly payment 
cn contract of Michael Ward, 67/50 


Reg. check No. 10, for 3d monthly paym’t 

on contract of Griffith, Cully & Cotton, 756100 
Reg. check No. 11, for 8d monthly paym’t 

on contract of Mullen, Bramin & Daley, 180100 
Reg. check No. 12, for 3d monthly paym’t 

on contract of Joseph Watster, 340/20 
Reg. check No. 1, dated February 21, for 

incidental expenses—printing, | 104)25 


(ACCOMPANYING STATEMENT A.) = 
Receipis of the Milwaukee and Rock River Canal Fund from 1st December, 1839, to 2d December, 1840. 


1840. 

July 6 Received in payment of s. e, qr. Sec. 33, T. 8, R. 21, $110100 
e 14 cs se ne qr. ‘¢ ss i cee 50100 
s 16 (13 e n.e qr. ¢€ 31, ce 8, te ce 82100 
September 2 e eee ne. qr. * 8, “* 7, “ 18, 100100 
October 19 « Jet semi-annual in. n, w. qr. 11, * 7, 21, 12/60 
December 1 “ inpaymentof mnw.qr. 9, © 7, « «& 360)00 
“ e “ interest on the same, 1098 
$725 58 

Amount of funds on hand on the Ist of December, 1889, 12,678 21| — 
Total amount of receipts up to 2d December, 1840, » $13,403 79 
Amount of expenditures, $9,812 18 


Amount of funds on hand, $3,591 a 
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Statement of the amount of work under contract—amount of work done—the amount paid and to be paid on 
each contract, and contracts abandoned and forfeited. 


nats ac msl sca deg en EEE EEEE 
Subdivisions of work. Amount of Amount of Amount Amount to be 
Contractors names: work. work done. paid. paid. 
Michael Ward, No. 1 & 2, of sec. 55, $174 00 $155 $139 50 $34 sol 
Griffith, Cully & Cotton, | No. 3, 4 & 5, and pro. wall, 6,305 00 2,119 1,907 10 4,397 90 
Mullin, Bramin & Daley,| No. 6, of sec. 55, 2,312 00 407 423 00 1 '889 00 
Joseph Watster, No. 7 and 10 of sec. 56 & 56, 3,146 00 746 671 40 2, "474 60 
Griffith, Cully & Cotton, | No. 8, of sec. 56, 803 00 | "308 00 
Joseph Garr, No. 9, of sec. 56, 221 00 221 00 
John Anderson, Dam on sec..54, 12,000 00 | 12,000 oy 
Sylvester Pettibone,* Section 54, | 697 00 697 00 
Total, $25,158 00 $8,490 00 $3,141 00 -22,017 0 


*The whole of section 54, including the dam, was first let to Sylvester Pettibone; but that part of the contract relating to the 
dam was declared abandoned by the Canal Company i in pursuance ofa provision of the contract, and then relet to John Anderson. 
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DOCUMENT C. 


To His Excellency Henny Donee, 
Governor of Wisconsin Territory: 

Strn—The undersigned having been appointed Chief Enginee 
of the Territory, for the Milwaukee and Rock River Canal, begs 
leave, in pursuance of law, to submit the following Rzrorr; 

Contracts were entered into by the Canal Company on the 8th 
day of September last, for a portion of the canal (embracing see. 
tions Nos. 55 and 56, near the town of Milwaukee) which wer 
approved by the acting commissioner, and the work placed unde 
my supervision. These sections were subdivided into ten smaller 
jobs, and were let as follows: 

Subdivision No. 102, consisting chiefly of excavation, to Michag| 
Ward. 

Subdivisions Nos. 3, 4, 5 and 8, and the protection wall, consis. 
ing mostly of embankment and a wall of stone, where the oute 
edge of the bank falis into the current of the river, Griffith, Culley 
& Cotton, contractors. 

Subdivision No. 6, consisting of embankment, Mullen, Bramia 
& Dailey, contractors. J 

Subdivision No. 9, consisting of excavation, Joseph Gass, con. 
tractor. 

Subdivisions Nos. 7 and 10, consisting of embankment, Joseph 
Watster, contractor. 

These contracts were made at such prices as to confirm the 
epinion expressed in the first annual report of the Chief Engineer, 
that the cost of the canal will not exceed twelve hundred thousand 
dollars ; and to justify the opinion that it will fall considerably 
below one million. 

This work, as represented on the accompanying map, extends 
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from the upper part of the town, to the site of the last dam across 
: ihe Milwaukee river, which is to have a head lift of 12 feet. 

| No funds having been ohtained upon the loan authorized by 
f Congress and by the Legislature of Wisconsin, up to the first day 
f of September, the money now on hand belonging to the “Canal 
| Fund,” and the semi-annual interest to become due from purchas- 
f ers of canal lands, are appropriated by law for the payment of work 
f done under these contracts. The contractors commenced opera- 
t tions immediately, and the amount of work certified to be done up 
to the 31st day of October, was $1,897 00. 

The dimensions of this part of the canal, as established by the 
canal company, are as follows: Depth of water, five feet; width 
at bottom of canal, twenty-six feet; width at surface of water, for- 
ty-three and a half feet; height of tow-path, eight feet. 

It is believed that it would promote the best interests of the Ter- 
ritory, to authorize the construction of wooden locks in certain 
cases, where stone would have to be transported a considerable 
distance over newly formed roads. 

All which is respectfully submitted. 
(Signed) J. A. LAPHAM. 
Milwaukee, November 2d, 1840. 


i 
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DOCUMENT D. 


REPORT of the Territorial Treasurer, in ap. 


swer to a resolution of the House of Repre- 
sentatives. 


TERRITORY OF WISCONSIN, CR, 


1838. | By amount due the Territory for the year 1838, as per 
returns on file, from the counties of Crawford, Grant 
and Iowa, $579 lu 


1839. 
returns on file, from the counties of Green, Jefferson, 
Walworth, Racine, Dane, lowa, Milwaukee, Rock, 


By amount due the Territory for the year 1889, as per | 


Brown, Grant, Manitouwoc, Crawford and Sheboy- 
gan, 1,711143 
1840. | By amount due the Territory for the year 1840, as per 
returns .on file, from the counties of Green, Wal- 
worth, Jefierson, Iowa, Dane, Racine, Manitouwoc, 
Fond du Lac, Brown, Grant, Sheboygan, Calumet 
and Milwaukee, 2,33619% 
| 4627195 
1840. . ` . 
Dec. 16 | By balance in favor of the Territory, exclusive of the 
$ amount that may be due from the counties of Rock 
and Crawford, from which no returns haye been re- 
ceived for the year 1840, 885132 
Of the above amount due, there is no part in the hands of the Treasurer 
at this time. R. L. REAM, Treasurer, W. T. 


Mavrson, December 16, 1840. 
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DOCUMENT D.— Continued. 
TERRITORY OF WISCONSIN, 


AES 


1889. 

Feb. |23| Toamount paid Henry S. Baird, salary as Attor- 
ney General, 

Mar. 22| To amount paid Geo. Beatty, salary as Auditor 


| of the Territory, Pa PEW pH 
ec 


To amount paid Abner Nichols, salary as Trea- 
surer, 25100 
To amount paid George Cubbaze, salary and 
expenses of Adjutant General’s Office. 142/10!) 290 85 
To amount paid Georze Beatty, contingent ex- 
penses of Auditor’s Office, 8/00 
To amount paid George Cubbage, salary as Ad- 
jatant General, 87/50 | 
Nov. |15; To amount paid Abner Nichols,sending express 
to Madison to procure election returns, by 
order of Gov. Dodge, ~ 11/00 
«] To amount paid Abner Nichols, salary as Trea- 
surer, 30100 
“| To amount paid Geo. Beatty, salary as Auditor, 
«j To amount paid lowa‘county, expenses in trial’ 
of John Click, 
Dec. |11} To amount paid Grant county, part of the ex- || 
vaii penses in the trial of E. E. Oliver, 


Jan. | 1 


To amount paid Abner Nichols, boarding Jobn 
Click, : 18 00| | 
To amount paid R. L. Ream, salary as Treasurer, 30,00 | 
To amount paid R. L. Ream, incidental expen- | 
ses of Treasurer’s Office for the year 1839, 
including postage on duplicate returns of | 
taxes, &c. &c., ` 85!77 
To amountpaid J. A. Noonan, salary as Auditor, || 80/00] 118,77 
To amount paid the following, counties which 
made returns for the year 1838, and the taxes 
of which were remitted by an act of the Le- 
gislative Assembly, approved Jan. 6, 1840, 
to wit: 
Grant county, 270/91 
Crawford <‘ . 58/10 
Towa s$ 250/00! 579/01 
Feb. |10| To amount paid H. N. Wells,salary as Attorney 
General, 187,50 
May,{16) To amount paid Jonathan Taylor, transportation 
on books and stationery from Chicago, 20 
July,|22) To amount paid Wm R. Smith, salary as Adju- 
tant General, one year, 
283| To amount paid R. L. Ream,salary as Treasurer, 
“| ‘To amount paid J. A. Noonan, salary as Auditor, 30/00) 60 
28; To amount paid J. V. Suydam, locating Univer- | 
sity lands, i | 90100 
Amount carried forward, $2,330 77 
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DOCUMENT D.— Continued. 


TERRITORY OF WISCONSIN, DR, 
1840. | 


Amount brought forward, 
July,j28) To amount paid Henry S. Baird, salary as At- 
torney General, 
si To amount paid Wm. N. Seymour, fees as wit- 
ness in behalf of the Territory, at the last 
term of the District Court of Iowa county, 
«| To amount paid Wm. R. Smith, expenses of 


Adjutant General’s Office, according to a 
| act of the Legislative Assembly, approve 


January 13th, 1840, 150m 


| To amount due Grant county, part of the ex- 
penses in trial of E. E. Oliver, (audited) 306)92 
«| To amount due Henry S. Baird, part of his sal- 
ary not yet audited, 350/00 
«| To amount due H. N. Wells, salary as Attorney 
General, up to Dec. 30th, one year, 250/00 
«| To amount due Wm. R. Smith, salary as Adju- 
tant General, up to 20th January next, 75:00 
To amount due J. A. Noonan, Auditor to Dec. 
30th, =, 30/00 
$ To amount due R. L. Ream, Treasurer to Dec. 
| 


30th 30/00 


Amount due and not paid. | 
? 
«j| To amount due S. F. Gale, for books and sta- | 


tionery, 80/19 
«j To amount incidental expenses of D | 


Offce for the year 1840, Gj00|! 1,1281 


To amount to balance, 


| APPENDIX. 5l 


rre na a eT eem 


| 
l 
1 


i 


DOCUMENT E. 


Agent of the Territory to effect a loan for the 
Milwaukee and Rock River Canal. 


Sanpusxy City, (Ohio,) Nov. 19, 1840. 


| 
(gemini of B. Kilbourn, Esq., the 
| 
| 
His Excellency Henry Doner, Governor of Wis. Ter. 


Strn—Agreeably to authority conferred on me by your Excel- 
lency to negotiate the canal loan authorized by law on behalf of 
the Territory, I have opened negotiations with several capitalists 
with a view of obtaining said loan. Owing, however, to the pe- 
culiar state of the money market, and the depressed condition 
of the business affairs of the country, I have not thus far been able 
to accomplish that object. ‘This state of general depression, is 
now happily gradually giving way to a better state of things, and 
we have reason to hope that early in the coming year, greater fa- 
cilities will be experienced in money transactions, than for two 
years past. I find, however, by extensive intercourse with men 
of capital that the principal difficulty which has existed and which 
will have its effects in future in obtaining this loan, is the peculiar 
phraseology of the act authorizing it, which is different from any of 
the local laws.of the States. The act requires the loan to be taken 
at par, bearing six per cent interest, and requires the amount to be 
deposited in the city of New York. Money has been worth more 
than six percent on city securities, and will continue to'be for some 
time, and consequently could not be obtained for that on distant se- 
curities, although abundantly ample, as is unhesitatingly admitted to. 
be the case in relation to ours, by all with whom I have conferred. 

I would therefore suggest to your Excellency, the propriety of 
recommending to the Legislature, to so amend the act as ta 
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authorize the payment of seven per cent interest on the loan of 
$50,000, and also authorize the amount to be received at any spe. 
cie paying bank wherever it would best suit the convenience of th 
parties taking up the loan. 

I have satisfactory assurances from two sources, for a speedy | 
negotiation of the bonds, provided these two modifications of th 
act are made by the Legislature. I presume the Legislature woul 
find no difficulty in making these modifications inasmuch asi 
would be authorizing only the payment of the same rate of interes 
by the Territory as it receieves from the persons who have pur. 
chased the canal land. These persons are in reality the persogs 
who have this interest to pay, and they are willing to pay it, provi. 
ded the work can go on successfully, and in justice to them it ap- 
pears evident that such a course of policy ought to be adopted, a 
will enable the work to progress, whereby they will derive from j 
those advantages which they hada right to expect, when they pur 
chased their land, at the advanced price placed upon it, in antic. 
pation of the benefits to be derived from the canal. 

It is but an act of justice towards the settlers on the canal grant 
to make such provisions as will enable the work to progress, which 
is already snecessfully commenced; and I cannot on this ground 
anticipate any objection or opposition from any quarter, to the rea 
sonable modifications obove suggested; while we have the ful 
assurance that thereby the only existing difficulties will be removed, 
and that thenceforward the work will steadily and successfully 
progress, on even more favorable terms, and to the general benefit > 
of a large portion of the Territory, as well as of those who are 
more immediately interested as purchasers of land from the Tert. 
tory, and are from the nature of the case, bound to contribute 
largely towards its execution. 

I trust your Excellency will view this as a subject of sufficient 

importance to commend it to the favorable consideration of the 
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Legislature, and that they will so dispose of it, as to promote the 
interest of a large and respectable portion of their constituency. 
Very respectfully, &c., 
Your obedient servant, 


(Signed) BYRON KILBOURN. 


DOCUMENT F. 


REPORT of William T. Sterling, Librarian. 


Hon. Davi Newzann, Speaker of the House of Representatives: 


Sir—The 11th section of the act which provides for the “ap. 
pointment of a Librarian and for other purposes,” requires that the 
Librarian shall, at the commencement of every session, report to 
the Council and House of Representatives, a list of books or other 
property, if any, missing from the library, with such other infor- 
mation in relation to said library as shall be deemed important. 
In compliance with this section of the act above referred 10, I beg 
leave to submit the following: 

Since my last report was made (at the commencement of the 
last annual session) there has been no books missing from the 
library, nor damage done to any property belonging to the same, 


except the natural wear. 
The 4th section of the act above referred to, requires that the 


Librarian shall provide in Madison, the seat of government, a suit- 
able room for the safe keeping of the books, papers and other 
documents, belonging or appertaining to the Territorial ‘Library. 
Tn compliance with the said requirements, I rented of James Mot- 


54° APPENDIX. 


rison, on the first day of July, A. D. 1838, the room which jg 
now occupied by the library; at $12 09 per month for the firg 
seven months, amounting to $84 00, and since the expiration of 
the said seven months, at $10 00 per month, which is twenty-three 
months, amounting to $230 00; making in all, the sum of 4814 
for rent of library since the first day of July, 1888. From 
the fact of there being no other room to be had in the place, I have 
been compelled to keep the room I now occupy, and pay Mr, 
Morrison whatever price he may see fit to ask. The room is 
small, inconvenient, and by no means calculated for the purpose 
for which itis now used. The expense of constructing a suitable 
room for the library will not at this time exceed $300 00, andI 
can see no good reason why Congress will not be willing to pay 
the amount required for the construction of such a building, as 
soon as to pay that amount for the rent of a room. 

I would respectfully suggest to your honorabie body the necessity 
of authorizing the Librarian to procure to be bound such a num. 
ber of copies of all the acts and journals of the Legislative As. 
sembly, since the organization of the Territory, as your honorable 
body may deem expedient, for the purpose of preservation. 

Very respectfully, your ob’t servant, 
WM, T. STERLING, Librarian, 
Madison, December 18, 1840. 


APPENDIX. 55 


DOCUMENT G. 


TERRITORIAL GEOLOGIST. 


Some reasons why the Legislature of Wisconsin should, in pursu- 
ance of the recommendation of His Excellency Gov. Dodge, 
appoint a Territorial Geologist : 
It would be the business of the Geologist to examine all the rock 

formations in the Territory, and this may lead to the discovery 
of valuable beds of useful minerals or mimes of metals. If every 
section of land should be visited and examined in person by a com- 
petent and experienced Geologist, there can be no doubt but that 
many highly valuable discoveries would be made. 

It is known that certain ores and minerals daily used by com. 
munity, are always found associated with certain rock formations, 
and are selaom or never found in connection with any other. 
The gold found in the United States is associated with a rock 
known to Geologists as Talcose slate; coal is found in a certain 
series of rock called the “coal formation,” and salt in a rock called 
“saliferous rock.” Hence the discavery of the existence of these 
rocks, or of their absence becomes important. If they exist, it is 
important to know their extent and boundaries. Native copper is 
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found in detached masses, scattered over the whole Territory, and 
the appointment of a Geologist might lead to the discovery of its 
natural beds, or of the place from which it has been removed and 
scattered over so large an extent of country. 

There are extensive mines of bituminous coal in the State of 
Illinois, not many miles from our southern boundary line, and it is 
not improbable that this formation may be found to extend within 
_ our limits if the proper examinations were made. The limestone 
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which occupies a considerable portion of the settled part of th 
Territory is of the kind called “Transition,” or “Metaliferous ling. 
stone,’—and is situated between the coal formation and the rock 
which in this country is usually found to contain salt. Hence the 
question of the probability of finding salt water by penetrating this 
limestone is an important one, and one upon which the opinion of 
a Geologist, after having made a thorough examination of the 
country would be of much use in directing the enterprise of ou 
citizens, or prevent it from being uselessly applied. Io this way 
ihe services of a Geologist are peculiarly valuable. Many tho, 
sands of dollars have been expended, and much labor and enten 
prise employed in the vain search after valuable metals or mineral 
at places where an experienced Geologist would have pronounced 
at once, that there was not the least chance of success, 

It is believed that the “mineral region,” or country in which ares 
of lead, copper, &c. are found, will be ascertained to be much 
more extensive than is now generally supposed, when the country 
is properly examined. It may be found that the rock containing 
these ores, dips under some other rock, and may be found withits 
mines by penetrating the superincumbent rock. 

The Geologist should be required to make a complete catalogue 
of all the’ natural productions of the Territory, including the ani. 
mals and, plants, as well as minerals. At least three specimens 
of each should be collected and preserved in as many parts of 


the Territory, so that they can be conveniently examined by the 
public. 

Similar surveys and collections have been made or are now be. 
ing made in several of the States, and their beneficial results are 
there highly appreciated, and acknowledged by all. 

' L A, LAPHAM. 
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DOCUMENT H. 


CATALOGUE OF BOOKS in the Wisconsin 
Library. 
LAW, &c. 
VOLS. 
Angell on Tide Waters, 
“u on Adverse Judgments, 
“© on Limitation, 
“ on Water Courses, 
‘© and Ames on Corporations, 
Average and Marine insurance, 
Authon’s Nisi Prius, 
American Digest, 
Archbold’s Criminal Pleadings and Evidence, 
Archbold’s Practice, 
Addison’s Reports, 
Atkyns Chancery Reports, 
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American State Papers, 

Bleyn’s Reports, 

Bacon’s Abridgement, 

Bullen’s Nisi Prius, 

Bigelow’s Digest, 

Burlimaqui on National and Political Law, 
Blackstone’s Reports, 

Burton’s Compendium, 

Brevard’s Digest, 

Blake’s Chancery, 

Binney’s Reports, 

Bingham on Infancy, : 
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VOLS. 
Bosenquet and Pullen’s Reports, 


QA 


Brown’s Cases in Parliament, 
Baldwin’s Reports, 
Breese’s Reports, 
W. Blackstone’s Reports, 
Blackford’s Reports, 
Burrow’s Reports, 
Beatty’s Reports, 
Barnwall and Alderson’s Reports, 
Beccaria on Crimes, 
Crabb’s English Law, 
Comyn on Contracts, t 
Comyn’s Digest, 

t: Reports, 
Coke’s Second Institute, 
Campbelľ’s Nisi Prius, 
Cruise’s Digest, 
Coventry and Huse’s Digest, 
Coxe’s Digest, 
Chitty on Bills, 
Chitty’s General Practice, 
Chitty on Contracts, 
Chitty’s Law of Nations, 
Croke’s Reports, 
Clancv’s Rights of Married Women, 
Cornish on Purchase Deeds, 
Chambers on Landlord and Tenant, 
Coventry’s Concise Forms, 
Cases in Equity Abridged, 
Carthew’s Reports, 
Cain’s Reports, 
Coleman and Cain’s Cases, 
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Cain’s Cases in Error, 2 
Cranche’s Reports, 9 
Call’s Reports, 6 
Cases in Chancery, 1 
Contested Elections in Congress from 1787 to 1834, F 
Congressional Debates, 15 
Congress Secret Journal, 
Convention State of New York, 
Chitty’s Blackstone, 

Cowper’s Reports, 

Congress Secret Debates, 

Cowen’s Reports, 

Chase Samuel, Trial of 

Dunlap’s Admiralty Practice, 

Dicken’s Reports, 

Dyer’s Reports, 

Dana’s Kentucky Reports, 

Dalla’s Reports, 

Dunford’s and Hast’s Reports, 

Digest of Kentucky Statutes, 

Debates on Judiciary, 

Diplomatic Correspondence, 
Diplomatic Correspondence, by Sparks, 
Debates in Convention, 

Digest of Laws of Louisiana, 

English Common Law Reports, 
English Chancery Reports, 

English Ecclesiastical Reports, 

English Exchequer Reports, 

East’s Reports, 

Espinesse’s Reports, 

Eden’s Chancery Reports, 
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Eden on Injunctions, 
Equity Draftsman, 
Elliot’s State Convention, 
Espinesse’s Digest, 
Executive Documents, 
Fesine on Remainders, 
Finche’s Chancery, 
Foster’s Crown Law, 
Fitsherbert’s Natura Brevium. 
Fons.auque's Ih yuity, 
Fleta, , 
Grouus Wee ua Penes 
Gold’s Pleading, 

Gow on Partnerships, 
Gilbert’s Equity, 

Gilbert, on Rents, 

«on Tenures, 

“ on Devises, 

« on Replevin, 
Gilbert’s Law of Evidence, 
Georgia Laws of Force, 
Graham on New Trials, 
Gill and Johnson’s Reports, 
Hawkin’s Pleas of the Crown, 
Hobart’s Reports, 
Hoffman’s Master in Chancery, 
Highmore on Lunacy, 
Halstead’s Index, 
Hammond’s Forgery, 
Hugh on Insurance, 
Harrison’s Digest, 

Hall’s Digest, 
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Harden’s Reports, 
Hovendon on Frauds, 
Hening and Mumford’s Reports, 
Hopkins’ Chancery Reports, 
Harrington’s Reports, 
Indian Laws, 
Indian Treaties and Laws, 
Interrogatories, 
Irish Term Reports, 
Ingraham on Insolvency, 
_ Justinian’s Institutions, 
Jacob and Walker’s Reports, 
Johnson’s Reports, 

“ Cases, 

$ Chancery Reports, 
Jeremy on Equity, 
Johnson’s Digest, 
Journals of Congress, 
Kid on Awards, 
Kent’s Commentaries, 
Kelyng’s Reports, 
Law Library, (bound) 
Law Library, (pamphlet) 
Lawyer’s Guide, 
Levingsion’s Criminal Code, 
Livermore on Agency, 
Lilley’s Entries, 
Legislative Manual, 


Laws, &c., in relation to Public Lands, 


Laws of Illinois, 
Leving’s Reports, 
Lutwitche’s Reports, 
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Littell’s Reports, 
Leigh’s Reports, 
Laws of the United States, 
Laws of Ohio, 
Laws of Pennsylvania, 
Laws of Missouri, 
Massachusetts’ Reports, 
Munford’s Reports, 
Marshall’s Reports, 
Monroe’s Reports, 
Mason’s Reports, 
Manuce and Selwin’s Reports, 
Merivale’s Reports, 
Marten’s Laws of Nations, 
Mitford’s Pleadings, 
Maddock’s Chancery; 

ti u Reports, 
Maxims in Law and Equity, 


Matthews on Presumptive Evidence, 


Marshall on Insurance, 
Newland on Contracts, 
Ohio Reports, 
Ohio Supreme Court Reports, 
Petersdorff’s Abridgement, 
Preston on Abstracts, 

« on Estates, 

“ on Legacies, 
Phillips on Insurance, 
Purdon’s Digest, 
Powell on Mortgages, 
Poynter on Marriage and Divorce, 


Paley on Agency, 
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Paine and Druer’s Practice, 

Porter’s C. Trial, 

Page’s Chancery Reports, 

Paine’s United States Circuit Court Reports, 
Pennsylvania Reports, 

Peckering’s Reports, 

Peters’ Reports, 

« Admiralty Decisions, 

«  Cireuit Court Reports, 
Peere Williams’ Reports, 
Pothier on Obligations, 
Revised Statutes of Arkansas, 

és «of Indiana, 

i “ of Massachusetts, 

i “of New York, 
Reeve’s on Descent, 

Roscoe on Evidence, 

« on Criminal Evidence, 

Roberts on Frauds, 

Russell on Crimes, 

Russell’s Chancery Reports, 
Rolle’s Abridgement, 
Rawle’s Reports, 
Roudalph’s Reports, 

Rawle on the Constitution, 
Raymond’s Reports, 
Revised Statutes of Illinois, 

se a of Wisconsin, 
Story’s Commentaries, 

« Pleadings, 

s Equity, 

« Conflict of Laws, 
Story on Bailments, 
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Sugden’s Letters, ; 1 
Stearns on Real Actions, 
Sanders on Uses and Trusts, 


l 
1 
Saunders on Pleadings, 2 
Saunders Reports, 3 
Sergeant’s Constitutional Law, 1 
Starkie on Evidence, 2 
Stevens on Pleading, 
Starkie on Slander, 1 
Sergeant and Rawle’s Reports, 17 
Summer's Reports, 
Smith’s Reports, 
Swanston’s Chancery Reports, 
Shower’s Reports, 
Schoal’s and Lefroy’s Reports, 
Sayer’s Reports, 
Siderfin’s Reports, 
Salkeld’s Reports, 
Senate Journal, 
Tillinghast’s and Adams’ Ejectment, 
Tidd’s Practice, 
Tidd’s Supplement, 
Temple’s Works, 
Vattel’s Law of Nations, 
Vesey’s Chancery Reports, 
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Vesey and Bearn’s Reports, 
Vesey Senior’s Reports, 
Vesey’s Supplement, 
Vernon’s Chancery Reports, 
Ventris’ Reports, 

Vaughn’s Reports, 

Virginia Reports, 
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Viner’s Abridgement, 

Woodfall’s Landlord and Tenants, 
Walker’s Introduction to American Law, 
Wilson’s Reports, 

Williams on Executions, 

Watts’ Reports, 

Wharion’s Reports, 

Wheaton’s Selwyn, 

Wheaton’s Reports, 

Wendall’s Reports, 

Washington’s Circuit Court Reports, 
Wentworth on Executors, 

Willes’ Reports, 

Watkins on Conveyancing, 

Ward’s Law of Nations, 
Woodfall’s Junius, . 

Woodison’s Lectures, 

Warren’s Insolvent Act, 
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Laws of North Carolina, 

« of Maryland, 

« of New Hampshire, 

‘of Delaware, 

“ of Mississippi, 

“ of Georgia, 

“` of Massachusetts, 

“ of Maine, 

« of New Jersey, 

* of Missouri, 

“ of Virginia, 

“© of Pennsylvania, 

“ of Louisiana, 
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Public Documents, 
Laws of Michigan, 


u 


of Congress, 1840, 
of s 1837, 
of “ 1838, 
of s 1839, 
of Wisconsin of 1889, 


JOURNALS, &c. 


Journal of House of Representatives, 1838, 


a “6 1839, 

t s 1840, 

Council, s 1887 & 8, 

“ 1838, 

“ “ 1839, 

“ “« 1889 & 40, 
MISCELLANEOUS. 


Aikin’s Charles the First, 


“ 


sé 


James the First, 
British Poets, 


Allison on Taste, 
Astoria, 

Alhambra, 
American Quarterly Review, 
Berkley’s Works, 
Bourrien’s Napoleon, 
Baker’s Livey, 
Boswell’s Johnson, 
Burns’ Works, 
Byron’s Works, 
British Essayist, 
Blair’s Rhetoric, 
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Bentham’s Rationale, 

Burke’s Works, 

Bonaparte’s American Ornithology, 

Butler’s Analogy, 

Beck’s Medical Jurisprudence, 

Brown’s Philosophy, 

Bracebridge Hall, 

Banks on Mills, i 

Croley’s George the Fourth, 

Chemistry of the Arts, 

Complete Grazier, 

Carpenter’s Guide, 

Coleridge, Shelly and Keats, 

Cowper and Thompson’s Works, 

Chatham, Burke, &c. 

Combe on the Constitution of Man, 

Cooper’s Novels, 

Conquest of Grenada, 

Cuvier’s Animal Kingdom, 

Canning’s Speeches, 

Claradon’s History of the Rebellion, 

Clapperton’s Second Expedition, 

Chesterfield’s Letters, 

Deretze’s Memories, 

Dunham and Clapperton’s Travels, 

Dumont’s Mirabeau, 

Don Quixotte, 

Dictionaries—Johnson’s, 
í Walker’s, 
“ Websters, 

Delabeache’s Geographical Manual, 

Dick on Improvement of Society, 
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Dehaussey’s England, 

Dictionary of Com. by McUllough, 
Encyclopedia Americana, 
Encyclopedia of Geography, 
Edgeworth’s Works, 

Essays on Opinions, 

Edinburgh Review, 

Essays on Truth, 

Furgison’s Rome, 

Franklin’s Works, 

Fielding’s Works, 

Fairbani’s Pul tie +i 

Fisheries of the Missis- ipri, 
Goldsmith’s Works, - 
Gillie’s Greece, 

Gibbon’s Rome, 

Gil Blas, 

Good’s Book of Nature, 
Gdlloway on Steam Engines, 
Gordon’s History of Pennsylvania, 
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History of England by Hume, Smollet sid’ Miller, 


Hallam’s England, 
Hallam’s Middle Ages, 
Hume’s Philosophical Works, 
Hume’s Works, 

Hoole’s Tassa, 

History of the Horse, 
Herber’s India, 

Herschell’s Astronomy, 
Hamilton’s Life, 

Trving’s Life of Columbus, 
Josephus, 
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Johnson’s Works, 

Jefferson’s Works, 
Knickerbocker:. 

Lingard’s History of England, 
Locke’s Essays, 

Locke on Bacon, 

Long’s Expedition, 

Lardner’s Cabinet Cyclopedia, 
Lotain’s Husbandry, 


Lowden’s Encyclopædia of Agriculture, | 
Lowden’s Encyciopedia of Gardening, t. 
Lowden’s Encyclopædia on Architecture, , | 


Life of Governeur Morris, 
Marshalls Washington, 
Murphey’s Tacitus, 
Mitford’s Greece, 

Modern Europe, 

Mills’ British India, 
Mosheim’s Church History, 


Malte Brun’s Universal Geography, - 


Moore’s Byron, 

Mignet’s French Revolution, 
Modern Traveller, i 
Millman’s History of the Jews, 
Moore’s Works, 

Montesque’s Spirit of Laws, 
Matthews on Population, 
McCullock’s Political Economy, 
Mills’ Chivalry, 

Montague’s Letters, 

Manual of Minerology, 
Millwrights Guide, 
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McMahon's American Gardener, 

Murray’s Grammar, i 

Milton’s Poetical Works, 

Niebuhr’s Rome, 

Nicholson’s Operative Mechanic, 
“ Principles of Architecture, 

North American Review, 

Paley’s Works, 

Prior’s Life of Goldsmith, 

Pope’s Works, 

Penitentiary System, 

Parthington’s Natural Philosophy, 

Phillips, Curran, Grattan and Emmett, 

Pope on Bridge Architecture, 

Pamborn on Locomotion, 

Rollins’ Ancient History, 

Robinson’s Works, 

Richelieu, 

Ruffin on Manures, 

Sparks’ Washington, 

Scott’s Napoleon, 

Scott’s Novels, 

Shakspeare, 

Schelegel’s Dramatic Literature, 

Say’s Political Economy, 

Swifts Works, 

Stuart’s Works, 

Sterne’s Works, 

Sismondi’s Literature of the South, 

Segar’s Expedition to Russia, 

Silliman’s Journal, 

Smith’s Theory, 
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Smith’s Wealth of Nations, 
Sullivan’s Familiar Letters, 

Sketch Book, 

Sartor Resartus, 

Southey’s Life of Nelson, 
Thucidides, f 

Toke’s Purley, 

Thompson’s Heat and Electricity, 
Turney’s Chemistry, 

Tanner’s Universal Atlas, 

Tales of a Traveller, 

Virginia Convention, 1829 and ’30, 


Wilson’s American Ornithology, with plates, 


Wirt’s Life of Henry, 
Watson’s Phillip 2d, 
Walshe’s Appeal, 
Woodfall’s Junius, 
Webster’s Speeches, 
Winkham and Huskinson’s Speeches, 
Wood on Railroads, 
Wordsworth’s Poems, 
Xenophon, 

MAPS. 
Coulton’s Map of Indiana, 


Judson’s Maps of Wisconsin and Iowa, 
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DOCUMENT I. 


REPORT of the Select Committee on Fiscal 
Affairs of the Territory. 


The select committee appointed under the following resolution 
of the House of Representatives, to wit: 

“ Resolved, That a committee of three be appointed to make 
inquiry and ascertain, if possible, whose particular duty it is to re, 
ceive and disburse the moneys appropriated by the Congress of 
the United States, for the payment of the expenses of the Legis 
lative Assembly of thé Territory; and also to ascertain whenes 
has arisen the difficulty heretofore existing, in procuring for dis. 
bursement the aforesaid funds.” , 

Also, the following resolution, subsequently adapted, viz: 

“ Resolved, That the select committee, relating to the expenses 
of the Legislative Assembly, be instructed to inquire into the ex. 
pediency of memorializing Congress to pass such an act as may 
be necessary, so as to have all the appropriations made for the use 
of the Legislative Assembly, made in advance of the sitting of 
said Assembly, and to authorize the Secretary to receive and dis- 
burse the same, after he shall have filed bonds, in a heavy penalty, 
conditioned for the faithful disbursement of all moneys entrusted to 
him, so as to supercede the necessity of fiscal agents; also, that 
all moneys appropriated for the payment of jurors, and the neces- 
sary expenses Incurred by the United States in the different courts 
of this Territory, be so arranged as that the United States Mar. 
shal may have in his hands sufficient funds to discharge all such 


liabilities at the time they become due, and report by memorial or 
otherwise.” 
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Having had the subject referred to them under consideration, 
respectfully report: 
| That in the discharge of the duties assigned to them, your com- 
mittee proceeded rst to inquire “whose particular duty it is to re- 
! give and disburse the money appropriated by Congress to defray 
| the expenses of the Legislative Assembly.” By reference to the 
| act of Congress, entitled “An act establishing the Territorial 
| Government of Wisconsin,” your committee find the following 
provision: i 

“And there shall also be appropriated annually a sufficient sunm 
pbe expended by the Secretary of the Territory, and upon an es- 
timate to be made by the Secretary of the Treasury of the United’ 
Í States, to defray the expenses of the Legislative Assembly, the 
printing of the laws, and other incidental expenses, and the Sece 
| retary of the Territory shall annually account to the Secretary of 
| the Treasury of the United States-for the manner in which the 


| 
| 
| 


| aforesaid sum shall have been expended.” 

| This law places the matter of your first inquiry beyond all doubt, 
} and clearly makes it the duty of the Secretary of the Territory “to 
© receive and disburse the moneys appropriated by the Congress of 
f the United States for the payment of the expenses of the Legisla- 
, tive Assembly of the Territory.” 

: Having thus disposed of the first inquiry contained in the fore- 
, going resolution, your committee proceeded to inquire “whence 
, has arisen the difficulty heretofore existing in procuring for dig- 
| bursement the aforesaid funds?” 

; For the purpose of acquiring the requisite information relative 
, to this part of the inquiry, the chairman of the committee, by their 
| direction, addressed a note to Samuel B. Knapp, Esq. Fiscal 
f Agent of the Legislative Assembly, to which the following answer 
| was received: 
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Hon. Lucs I. Barser, Chairman: 
`” I have had the honor to receive this morning the following 
communication: 

Manison; December 21, 1849, 
To Samuzr B. Kware, Fiscal Agent of Legislative Assembly; 

Sir—By the direction of a select committee of the House 
Representatives, this day appointed, I have the honor to transmi 
to you the following copy of a resolution, which has beèn adopt 
by the House: 

s“ Resolved, That a committee of three be appointed, to msk 
inquiry, and ascertain, if possible, whose particular duty it is p 
receive and disburse the moneys appropriated by the Congress 
the United States, for the payment of the expenses of the Legh, 
lative Assembly of the Territory; and also to ascertain when 
has arisen the difficulty heretofore existing in procuring for dk. | 
bursement the aforesaid funds.” 

Any information which it may be in your power to give, relative 
to the subject matter of the foregoing resolution, particularly the 
last clause thereof, will be thankfully received and duly acknov. 
ledged. 


I am, sir, your obedient servant, 
LUCIUS I. BARBER, Chairman, ' 
I deem myself fortunate in meeting the opportunity presented 
by your communication, of laying before the House and the Ter. 
` yitory the leading circumstances attending the agency with whichl 
had the honor to be invested by the Legislative Assembly, without 
being myself instrumental, directly or indirectly, in creating the 
call for the exposition. My official correspondence being at Mi. 
~ neral Point, I am unable to give details with absolute precision, but 
may, nevertheless, give the substance of all the information called 
for by the resolution of the House. 
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In answer to the inquiry as to whose particular duty it is to re- 
give and disburse the moneys appropriated by the Congress of the 
‘United States-for the payment of the expenses of the Legislative 
| Assembly, I would state that all the powers that the Legislative 
| Assembly can confer upon an agent for those objects, have been 
yested in myself, and that no act or measure on my part which I 
deemed calculated to give efficiency to the will of the Legislature 
has been overlooked or neglected. l 

The resolution under which I received my appointment of Fiscal 
Agent, required me to file with the Governor of the Territory, a 
bond of thirty thousand dollars, approved by the Executive, se- 
curing the safety of any public moneys which might come into my 
hands, and also authorized me to pledge the faith of the Territory 
for a loan of twenty thousand dollars, to be reimbursed by the 
appropriations by Congress, for the expenses of the Territorial 
Legislature. 

The most strenuous exertions to borrow the money abroad failed. 
Some notion of the difficulties in the way of borrowing money on 
the credit of the Territory may be formed from the fact that I of- 
fered for a loan, to receive the notes of suspended banks, to pay 
seven per cent. interest, and all sums which tne Legislature might 
thereafter appropriate for my services as Fiscal Agent, and to re- 
pay the same in specie immediately after ite appropriation should 
be made by Congress. - 

In the mean time, the Bank of Mineral Point had davanced to 
the Fiscal Agent twelve thousand dollars; and subsequently ad- 
yanced eight thousand dollars to the Territory, under the expecta- 
tion that the money should be repaid on“or before the 4th day of 
July, 1840. In January, 1840, I apprised the Secretary of the 
Treasury of my appointment, and with the fact also that I had | 
taken steps to pledge the faith of the Territory for a loan, and re- 
quested Mr, Woodbury to state on what point J might expect a 
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draft for such sum as I was authorized to receive. The Secretary 
stated, in reply, that the draft would be either on St. Louis orp 
one of the land offices in the Territory; that the subject wouj 
have prompt attention on the appropriation being made by Qo, 
gress, and that it would be necessary for me to execute a bond fy, 
$20,000, approved by the judge of the district court, in favor 
the United States. ‘The resolution of the Legislature, Creating 
me Fiscal Agent under the seal of the Territory, a bond in favo 
of the United States, for $30,000, approved by the judge of th 
district court, and a certificate of the Governor, that a bond i 
favor of the Territory, for $80,000, as required by the Lepisla, 
ture, had been. filed and approved, were enclosed by me to Mr 
Woodbury, on the 5th day of May. 

On the 15th May, Col. Slaughter, at my request, wrote the fal 
lowing letter, which I forwarded to the Treasury Department: l 


MıinsraL Porr, May 15, 1840, 
Hon. Levi Woopzury, Secretary of the Treasury: 

Sm—Will you allow me to request you to consider my fiseil 
functions waived in favor of Samuel B. Knapp, Fiscal Agent of 
the Legislature, so far as regards the receipts and disbursemens 
of the money at present appropriated for the expenses of the Le. 
gislative Assembly of the Territory. 

I make this request not only to carry out Mr. Knapp’s wishes 
in relation to concentrating the accounts of disbursements, but for 
the purpose, so far as possible, to carry out the wishes of the Le. 
gislature and the people. 

I have the honor to be, &c. 
(Signed) WM. B. SLAUGHTER, 
~ Secretary of the Territory of Wisconsin 

J waited patiently long beyond the time within which I should 

have waited, the acknowledgment of the receipt of and approval 
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of my bond, the notice of the legislative resolution, the certificate 
of the Governor and the letter of Col. Slaughter. The two letters 
were then forwarded to Washington. 

Minerat Porr, July, 1840. 
Hm. Levi Woonzury, Secretary of the Treasury: 

Sir—I had the honor, on the 5th of May, to forward to the 
Treasury Department a legislative resolution in relation to the 
fiscal agency of the Territory, with other papers and bond in favor 
of the United States, for 30,000 dollars, executed by myself and 
others, agreeably to your instructions. 

I have received no notice of the receipt of the papers, or the 
approval of the bond. l 

May I inquire whether the documents have been received: and 
if they have been received, may I also inquire when this Territory 
may expect the moneys appropriated by Congress to defray the 
expenses of her Legislative Assembly? 

I have the honor to be 
Your most obedient servant, 
SAMUEL B. KNAPP, Fiscal Agent. 


Minerat Port, July, 1840. 
Hon. J. D. Dory: 

Sin— Will you permit me, in behalf of the people of this Ter- 
ritory, to request you to invoke Mr. Woodbury to forward the 
moneys appropriated by Congress for the expenses of our Legis- 
lature. Ihave the honor, &c. 


SAMUEL B. KNAPP, Fiscal Agent. 


As the representative of the Legislature, I deerned myself but 
snaking a reasonable request of Mr. Woodbury. Although the 


extraordinary delay already- suffered rendered satisfaction pro- 
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foundly doubtful, I trusted that Mr. Woodbury would so far m, 
spect the wishes of the Legislature, the representation of 30,00 
independent citizens, as to briefly state the measure of justice thy 
we might prepare ourselves to be grateful for. I was disappointed, 
My communication received not the honor of a notice or reply, | 
afterwards learned that the application of the Delegate was me 
with the assurance that the money would come forward, A shot 
time before the August session of the Legislature, Col. Slaughter 
made a requisition upon Mr. Woodbury for ten thousand dollar, 
This request, it will be observed, was contravening the request 
contained in Mr. Slaughter’s letter of 15th May. Col. Slaughter 
was induced to make the order by his knowledge of the nature of 
my relations with the Treasury. It had become obvious that some 
latent insuperable obstacle existed to thwart and embarrass the 
wishes of the Legislative Assembly. To my surprise the money 
came forward to the Secretary of the Territory without delay, 
It having become certain that the agent of the Legislature would 
be able to get neither money nor explanations from the Treasury,| 


despatched an agent to Washington with the vouchers for my dis. | 


bursements. Notwithstanding the fact-that fiscal agents of Ter. 
ritorial Legislatures have been recognized for many years by the 
Treasury, the extraordinary question was first raised as to whether 
the right existed to advance money to any other agent than the 
Secretary of the Territory; and notwithstanding the resolutions 
of the Legislative Assembly, of December "39 and August ’40 
plainly expressed the wish that its agent should receive the moneys 
appropriated for the expenses of that body, and notwithstanding 
the vouchers for disbursements under laws lying before the De. 
partment, were presented, and nothing claimed beyond sums 
sufficient to cover these vouchers; and notwithstanding Mr. Wood- 
bury had acknowledged my right by prescribing and receiving my 
bond; notwithstanding all this, there seemed serious doubts whether 
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he Department would be justified in paying my vouchers. By 
great exertions the account was finally audited. Several items, 
amounting in the aggregate to a sum beyond $2,000, were, on 
ome pretext and, another, stricken out of the account, and I was 
referred to Congress for satisfaction. To place this matter in its 
| proper light the following letter is laid before you: 


Minerat Porr, February, 1840. 
| Hon, Levt Woopsury, Secretary of the Treasury: 
| Sm—I enclose the appropriation act passed at the recent ses- 
) sion of the Legislative Assembly of the Territory. Will you be 
| pleased to designate to me the items in the bill which may be paid 
Í with the assurance of having my account passed at the Treasury 
| Department? i : 
I have the honor to be, 

Your most obedient servant, 


SAMUEL B. KNAPP, Fiscal Agent. 


Mr. Woodbury was not at the trouble to.answer the letter; and 
being assured by those informed as to the rules of the Treasury 


in auditing accounts of expenditures by the Territory, that the 
custom was to pay agreeably to appropriations by the local legis- 
lature, J took the responsibility accordingly of paying without spe- 
cific instructions from the Treasury, and was severely punished, 
as is shown, for being without the information that I had in vain 
sought atthe Department. My account, however, as before stated» 
was audited. My agent was assured that the matter was in train 
for speedy adjustment; that the draft would come forward directly; 
that his presence would be of no further service. With’ this as- 
surance my agent left Washington. Within three days after my 
vouchers were sent back to Wisconsin. The expense and trouble 
of sending a special agent to Washington was then thrown away, 
and the Legislative Assembly of the Territory was to be amused a 
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few months longer by a pretended necessity of sending my 
vouchers to be ratified by Governor Dodge. 

A draft from the Treasurer was finally received in Novemb 
for such part of my account as was allowed, 

As to the causes of the delay, called for by your resolution, } 
can but express an opinion. ‘That opinion is, that the difficultiy 
were caused by the direct interposition of Gov. Dodge. While} 
disclaim any disposition to judge of the motives by which that diy 
tinguished individual has been actuated, I feel constrained to stat, 
facts for others to form their opinions. 

The appropriation bill passed by the Legislative Assembly iy 
January, 1840, was, with other bills, laid before the Governor fy 
his approval and signature, by the Hon. Mr. Longstreet. The 
forms of approval were gone through with, and the bill was re. 
turned to Mr. Longstreet without the Governor’s signature. Mr, 
Longstreet met the Secretary in the Hall on leaving the room of 
Gov. Dodge, and Col. Slaughter pointed out to him the omission, 
The bill was again laid before the Governor, by Mr. Longstreet, 
for his signature. Mr. Longstreet was cavalierly despatched wih 
the bill without the Governor’s signature. The bill was ultimately 
carried by myself to the private residence of Gov. Dodge, forty 
miles distant from Madison, for his signature. 

Under this act I had made heavy disbursements as-Fiscal Agent 
of the Legislative Assembly. 

An arrangement was made between myself and Col. Wm, B. 
Slaughter in August last, by which I was to supply to the Secre- 
tary of the Territory the necessary funds to defray the expenses 
of the present session of the Legislative Assembly. Gov: Dodge 
interposed in a violent and extraordinary manner his personal: 
influence to overthrow that arrangement; which he effected. 

It was stated with entire positiveness by the intimate associate 
of Goy. Dodge, long before I apprehended difficulty in obtaining 
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junds from the Treasury Department, that the agent of the Legis- 
ature would get nothing. . 

When my agent had obtained with much labor and difficulty his 
yecounts to be audited at Washington, and a warrant was about to 
isuga letter was received from Gov. Dodge, very brief, and very 
weighy. It apprised the Department that I had not filed a certain 
bond in favor of the Territory as required by law. Some little 

| explanation will place this transaction in its proper light. At the 
| August session of the Legislative Assembly, a clause was attached 
F io the appropriation bill, autharizing the Fiscal Agent to receive 
l the whole amount of the moneys appropriated by Congress for the 
| expenses of the Legislature. 

An active partizan member, with a view to embarrass the ques- 
ton, moved an amendment, making it incumbent on the Fiscal 
Agent to execute to the Territory a bond for $40,000, securing 
the safety of moneys in his hands, as a condition to his receiving 
$14,000 from the Treasury. 

I was already under bonds to the amount of $60,000, securing 
the safety of $20,000, which had never come into my hands, and 
which I had no expectations of realizing, excepting upon vouchers 
showing such amounts expended. Of course the idea of entering 
into new bonds for forty thousand dollars—in all one hundred 
thousand doilars—securing the safety of fourteen thousand dollars; 
which 14,000 dollars there was not the shade of a probability that 
I should receive, was preposterous. I did not accept the condi. 
tions. I did not ask for more money than sufficient to cover my 
vouchers; but something was wanting still to delay the receipt of 
moneys from the Treasury. Old statutes were brought up, and 
the fact that I had not filed a certain bond which no person ever 
expected would be filed, was set forth as a cogent reason w my 
vouchers should not be paid at the Department, 

The expedient answered the end. The papers, as before stated, 
were returned to the Territory, ana two months further delay was 
obtained. Had it not been that the representatives of the people 
were to meet at an early day, with a disposition to learn something 


ll 
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of the cause of the embarrassment which had been thrown aroun 
their agent, I should have foregone all hope of obtaining any thing 
in the semblance of satisfaction. 

Much sufféring to individuals has resulted from the delays ang 
disappointments, and doubtless many sacrifices have been submit 
to in raising money upor appropriations. 

I shall make no comments upon the cool contempt with whi 
the people have been treated through their representatives in th 
Legislative Assembly at every step of their proceedings. It fy, 
nishes only another example of the liability of ambitious me, 
when placed too far above the reach of the people, to forget thy 
deference which is due from every citizen in a government lig 
ours to the popular will. 

The moneys appropriated by Congress for the expenses of oy 
Legislative Assembly, were, during the last session in round nup, 
bers, $34,400. They have been disposed of as follows: 


RECEIVED. 
By Samuel B. Knapp, Fiscal Agent, $19,269 38 
By Wm. B. Slaughter, Secretary, 10,000 00 
Remaining in Treasury, 5,130 62 
$34,400 00 
DISBURSED. 
By Samuel B. Knapp, $21,200 00 


A list of my disbursements will be laid before the public within 
afew days. The funds drawn by Col. Slaughter, are in deposite 
in the bank of Mineral Point to his credit, and subject to his 
checks. 

The present fiscal affairs of the Territory may be stated thus in 
round numbers : i 
Unpaid appropriations under acts approved 


3th January, and August, 1840, $20,000: 00 
Claimed by by Collier & Pettus, 3,000 00 


$23,000.00 
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| Unexpended appropriations in the Treasu.- 


yy, and in the hands of the Secretary of pae 
the Territory, , $15,130 62 


l Balance of appropriations by the Secretary 


heyond the appropriations by Congress, $7,869 38 
J have the honor to be, 
Very respectfully, 
Your most obedient servant, 
SAMUEL B. KNAPP, 
Fiscal Agent, Wisconsin- Territory. 


A portion of this communication, reflecting on the conduct: of 


f the Executive, and attributing to him, in part, this delay, seemed 
Í to render it necessary, and but an act of justice, in order that 
f they might arrive at all the facts in the case, that your com- 
| mittee should propose a similar inquiry to His Excellency the 


Governor. 
Accordingly, the chairman of the committee addressed to him 


| the following note: 


- Manison, January 19th, 1841. 
To His Excellency Henry Doner, 
Governor of the Territory of Wisconsin: 

Sir:—I have the honor fò enclose to you a copy of a resolu. 
tion adopted by the House of Representatives, relative to the 
causes of delay in procuring the funds appropriated by Congress, 
to defray the expenses of the Legislative Assembly, together with 
a communication from Samuel B. Knapp, Esq., Fiscal Agent of 
the Legislative Assembly. 

By the direction-of the select committee appointed: in pursuance 
of Said résolution, I take the liberty to request of you, to commin- 
nicate any information in your power, relative to’the subject of ins’ 
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quiry contained in said resolution, or the matiers set forth in said 
communication. 
I have the honor to be, 
Very respectfully, 
Your most obedient servant, 
LUCIUS I. BARBER, Chairman, 


In reply to which the following communication from His Exe, 
lency, was received : l 


TERRITORY oF WISCONSIN, 
Executive Department, Madison, Jan, 12th, 1841, 


To the Hon. Luerus I. BARBER, 

Chairman of the Select Committee of the House of Represeni, 
tives, appointed in pursuance of a Resolution adopted by th, - 
House, directing certain inquiries to be made “in relation tp 
the Fiscal affairs of the Territory: : 

I have the honor to acknowledge the receipt of your letter c 
the 9th inst., enclosing a copy of the resolution, and also th 
statements of Samuel B. Knapp, Esq., Fiscal Agent, which had 
been referred to the committce, and requesting me to communi. 
cate any information in my power, relative to the subject of inquity 
contained in the resolutions, or the matter set forth in Mr. Knapp’s 
communication. 

Tn relation to the first branch of the inquiry contemplated by 
the resolution of the House “ whose particular duty it is to receive 
and disburse the moneys appropriated by the Congress of the 
United States, for the payment of the expenses of the Legislative 
Assembly of the Territory,” I will remark that by the Organic 
Law, it is provided that “there shall be appropriated annually a 
sufficient sum, to be expended by the Secretary of the Territory, 
and upon an estimate, be made by the Secretary of the Treasury 
of the United States, to defray the expenses of the Legislative 
Assembly, the printing of the laws, and other incidental expenses; 
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snd the Secretary of the Territory, shall annually account to the 
Secretary of the Treasury of the United States, for the manner in 
which the aforesaid sum shall have been expended ;” and, that I 
am not aware of any other law of Congress, conferring the duty 
of receiving and disbursing the moneys appropriated by Congress 
upon any other person. 
As regards the remaining branch ofthe inquiry, “ whence has 
arisen the difficulty heretofore existing, in procuring for disburse- 
| ment the aforesaid funds,” I can only express my opinion, that the 
| chief difficulty has arisen from the fact, that the expenses of the 
| Legislative Assembly, whose annual session has generally com- 
' menced about the same time as the annual session of Congress, 
have been incurred in advance of the appropriations of Congress, 
and consequently, could not be met without resorting to a loan, or 
some other temporary expedient, which hds uniformly been at- 
tended with great expense and much inconvenience. The only 
agency, which it has become my duty as the Executive of the 
Territory to exercise, in order to procure for disbursement the 
necessary funds, has been to forward to the Treasury Depart- 
ment, estimates for the expenses of the Legislative Assembly, 
which haye been regularly forwarded annually in September, 
which have uniformly been as large as the expenses have proved 
to be. ` ; 
Lest it may be thought that the accidental omission of my sig- 
‘nature, at the time it was presented to me, to the appropriation act, 
passed January 13th, 1840, may haye contributed in some degree 
to produce the difficulties mentioned by Mr. Knapp, as Fiscal 
Agent, in his communication to your committee, I will state, that 
at the time the act was presented to me for my approval, on the 
last day of the session, late at night, I prepared and signed a mes- 
sage to the House of Representatives, informing that body of my 
approval, and took a copy of my message for my Executive Jour- 
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nal, and supposed, in the hurry of the moment, that I had affixed 
my signature to the act; and not having examined it when it wy 
‘returned to me a second time, I did not become aware that I had 
vot signed it, until it was brought to me by Mr. Knapp, on his tetun 
from Madison to Mineral Point, when I immediately signed it, ang 
sentitto Madison. In further explanation of this matter, I subjoin 
copies of statements furnished me by Mr. Catlin, the Clerk of th 
House of Representatives, and Mr. Longstreet, the member of thy 


Legislature, on the committee of enrolments, who presented the 
act in question, for my signature. 


Mapison, August 28th, 1840, 
Governor H. Donee: ; 


Dear Sizr—Yonr letter of the 18th inst., requesting me to send 
you my affidavit, in relation to your approval of the appropriation 
aét, passed by the Legislative Assembly at its session that closed 
on the 13th of January last, has been received. 

In reply, I send you a statement of the facts in relation to the 
subject, as I recollect them, and that I will make an oath to the 
atatément if you think necessary. The actin question was passed 
on ihe last day of the session, and in the night, and after being en. 
rolled and signea by the presiding officers of the two Houses, was 
présented to you for your approval by the committee on enrolments, 
as appears from the reports made to the House. The bill was also 
returned ‘to the House by you with your message, informing the 
House that you had examined and approved it. 

“The day aftet the adjournment, and after you left town, I disco: 
vered that your signature was wanting to the bill; and-as I suppo. 
sed it was an accidental omission, occasioned in the hurry of the 
moment, at the late hour of the night when the bill was presented 
to you, E informed Mr. S. B. Knapp, the Fiscal Agent, of the fact, 
aad requested him to take it to you, on his way to Mineral Point, 
in order that your signature might be attached. This he proniised 
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Bio do, and when he teft town the day after the adjournment, took 
Hike act with him. ; 
E in two or three days thereafter, an express arrived in tows from 
| you, returning the act with your signature affixed thereto. l 
l These are all the material facts in relation to the matter, which 
, Į now recollect. 
| Very truly and respectfully, 

Your obedient servant, 

JOHN CATLIN. 


MILWAUKEE, August 27th, 1840. 


1 


ET) His Excellency Henry Doper, 
: Governor of Wisconsin: 
| Dean Srr—Yours of the 17th inst. has been duly received. 
| With the request therein, I cheerfully comply, in furnishing you 
l the statement as made by me, in compliance with the call of 
Charles Bracken, Esq., to the House of Representatives, the pight 
; previous to the adjournment of the late session of the Legislature, 
relative to your not signing the Appropriation Bill, of the session 
of 1839 and 40. 
My statement was in substance as follows: That I presented the 
bill to you, for your examination and approval; that when I arri- | 
ved at your room, I found Col. Slaughter there ; that a promiscuous 
conversation was carried on by us, whilst I was wailing your 
pleasure on the bill in order to carry it back to the House. ‘After 
you had made out your communication of approval to the. House, 
you handed said communication and bill tome. Col. Slaughter 
and myself then left your room together. After we had dèsċend- 
ed the stairs, Col. S. observed to me, that he believed you had not 
signed the Appropriation Bill; that we walked into the sitting 
room, and there upon examination, found that the bill was not 
signed; that I returned to your room, and observed to you, that 
you had not signed the Appropriation Bill, to which you replied 
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that you had done all that was necessary ; this at the time wag hy 
impression; as I had your communication to the House, and 
thinking that you might suppose that I had taken upon myself, 
inform you of your official duties, I observed that it was at th 
suggestion of Col. Slaughter, that I had returned with the bill; yo 
replied, that you deemed it unnecessary for Col. S, to suggest ayy 
thing pertaining to the discharge of your official duties, as yy 
presumed you understood them better than he, having had mon 
experience. 


Most respectfully, 
Your obedient servant, 
W. R. LONGSTREET, 
WISCONSIN TERRITORY, 
Milwaukee County, ? cii 

On this twenty-seventh day of August, A. D. 1841, personaly 
appeared before me, William R. Longstreet, and made oath that th: 
contents of the foregoing letter are true. 


IN CREASE A, LAPHAM, Notary Public, 


I sincerely regret, that any advantage should, for any effec 
` whatever, be taken for the omission of that official act, which Į am 
fully persuaded and clearly satisfied was not intended on your par; 
which opinion, J think fully substantiated by your subsequent con. 
duct, in promptly signing the bill, when the omission was discover 
ed; thisI think ought to be satisfactory to all, as it doubtless will to 
any unprejudiced mind, that it was not the result of design on 
your part. J would here simply state, that when I returned to you 
room with the bill, you did not take it from my hand, or make any 
examination of it whatever. 
As it respects the charge, that 1 received rude treatment from | 
you on that occasion, it gives me great pleasure to say, it has not 
any foundation in truth; on the contrary, I was received with great 
kindness and marked respect. Upon this part of the subject I 
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kem it, in order to a correct understanding, simply to say, that 
your manner was characterised by that frankness and courtesy 
which is ever observed by you in your private relations and official 
jntercourse. 
With sentiments of esteem, 
I remain, your obedient servant,. 
W. R. LONGSTREET. 

You are at liberty to make any use you may deem proper 


of the above. - 


OTEA DEETAN 
. 


— 


For the information of the committee I will state, as having some’ 
bearing upon, the subject of the Fiscal concerns of the Territory, 
that the 4th section of the Appropriation Act, approved August 
14th, 1840, made it the duty of the Fiscal Agent to file with the 
Governor a bond with sureties in the sum of forty thousand dol- 
lars, and having learned that the Fiscal Agent did not intend to 
file any such bond, I felt it my duty under that clause of the Or- 
- ganic Law, which makes it the duty of the Governor to “take 
' gare that the laws be faithfully executed,” to advise the Treasury 
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` Department, as follows: 


Territory or WISCONSIN, 
Executive Department, Mineral Point, August 26, 1841. 


Six—-For the information of your department, I have enclosed 
a copy of the 4th section of ‘an act to provide for the compensation 
of the officers, and for other purposes, approved August 14th, 
1840. 

“Samuel B. Knapp, Fiscal Agent of the Legislative Assembly, 
is hereby authorized, upon executing a‘bond with approved 
sureties, in the sum of forty thousand dollars to the Governor for 
the use of the Territory, conditioned for the faithfal application of 
such funds as may be received, to demand ard receive from the 
Secretary of the Treasury of the United States, any moneys which 
may be appropriated io for the payment of the expenses. 
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ofthe Legislative Assembly; said sums to be applied by hitig 
tle payment of-such sums as have been appropriated by law, ay 
which remain unpaid; and further, that the said Fiscal Agenti 
hereby required to transmit, immediately after the payment ther. 
of, to the proper accounting office of the Treasury department y 
Washington, for settlement, all and any vouchers, for the paymey 
of moneys, made by the authority of this or any previous acts of: 
the Legislative Assembly, and make reports in detail, at the ney 
session of the Legislative Assembly, of the manner in: which th 
duties hereby prescribed have been performed.” 

As Samuel B. Knapp, Fiscal Agent, has failed to file his bond 
with me, in accordance with the provisions of the above recited 
act, and has sent an agent to Washington, to settle his accou 
with the Treasury Department, I deem it proper to advise you 
of that fact. ` i 

I have the honor to be, 
With great respect, 
Your obedient servant, 


HENRY DODGE, 
To the Hon. Levi Woopzury, 


Secretary of the Treasury. 


nd 


I will here remark, that the accounts of Col. Knapp, Fiscal 
Agent, were transmitted to me by the Treasury Department on the 
15th of September; were received on the 8d of October; exam: 
ined and approved by me, and mailed for Washington on the 6th 
of October; and I was informed of the receipt of the account in 
’ question at Washington, by the Treasury Department, that remit. 
tances would be immediately made Col. Knapp, for the amount of 
his account, as audited by the proper Department. 

Inasmuch as the committee have thought proper to refer to 
me the communication of Col. Knapp, as Fiscal Agent, I think it 
proper.to remark, that every statement contained in it, imputing-to’ 
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me any action or wish, tending in the remotest degree to embar- 
rass him in his connection with the Fiscal Affairs of the Territory, 
is entirely gratuitous, and without the slightest foundation in 

truth; on the contrary, I have rendered every facility in my 
i power to aid every Fiscal officer in the Territory to adjust his 
accounts, obtain the appropriation from Congress, and make his 
disbursements. 

J have the honor to be, with great respect, 
Your obedient servant, 


HENRY DODGE. 


teeth er Ls ha 


From the foregoing communications, your committee are led to 
believe that one of the principal “difficulties heretofore existing in 
procuring the aforesaid funds,” has been the appointment, by the 
Territorial Legislature, of other persons, as Fiscal Agents of the 
Legislative Assembly, than those appointed in pursuance of the 
existing law of Congress; that the Secretary of the Territory, 
whose peculiar duty it is to receive and disburse these appropria- 
tions, has “waived his fiscal functions in favor of another ;” and 
that therefore the Secretary of the Treasury of the United States: 
has considered it necessary to make use of great caution in paying 


over these appropriations. 
Without wishing or intending to cast censure upon the Secréta. 


ry of the Territory, your committee are clearly of opinion, that 
that officer cannot “waive” any of his fiscal functions ; that he 
cannot divest himself, and that the Territorial Legislature cannet 
divest him of, or.discharge him from any of the duties imposed 
upon him by the law of Congress. And your committee believe 
that the Secretary of the Treasury has no right to pay over these ~ 
funds to any other person, except upon the draft of the Secretary 
of the Territory. 

But, though these duties cannot be remitted or dispensed’ with, 
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by the Legislature, still it is authorised to impose upon him othg 
duties, and to require of him their discharge. 

By an act of Congress approved May 8th, 1792, it is enactej 
“That the official duties of the Secretaries of the said Territories 
—(the Territories northwest and south of the river Ohio)—shaltl, 
under the control of such laws as are or may be in force in th 
said Territories. 


This law clearly makes the Secretary of the Territory a Ty, 
ritorial oficer, and places his official duties under the control of the 
Legislature, except so far as they have been prescribed by a subs. 
quent act of Congress. Congress has seen fit to prescribe certain 
duties, and has left it to the Legislature of the Territory to pr, 
scribe others; and forthe proper and faithful discharge of all these 
duties, has provided a liberal compensation. But by some of these 
functions being “waived,” and other persons being appointed by 
the Legislature, to exercise them, a vast expense and inconvenience 
have accrued to the Territory. In this connection, your com. 
mittee beg leave to mention a single item—the duty of preparing 
the laws for publication. This, your committee believe to be le 
gitimately and peculiarly the duty of the Secretary to perform— 
But they find that since the organization of the Territory, extlu. 
sive of the Revised Statutes, the sum of sixteen hundred dollars 
has been appropriated to defray the expense of its performance 
They find, also, that large sums, annually, amounting to several 
thousand dollars, have been appropriated for what have been deem. 
ed extra services, but which your committee believe ought to be 
required of the Secretary, without extra compensation. 

But, to prevent future difficulty and misunderstanding, your 
committee have prepared, and herewith present a bill relative to 
the duties of the Secretary of the Territory, and respectfully re» 
commend its passage: 


i} 
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A BILL relative to the duties of the Secretary 
of the Territory. | 


Section 1. Be it enacted by the Council and House of Repre- 
yntatives of the Territory of Wisconsin, That it shall be the duty 
ofthe Secretary of the Territory, in addition to the duties specified 
in the act of Congress, entitled “An act establishing the Territorial 
Goverament of Wisconsin,” to prepare the laws passed at each 
session of the Legislative Assembly for publication; to arrange 
them in proper order, according to the date of their approval; to 
make a proper index, and full and sufficient marginal notes, to all 
the acts and joint resolutions of the Legislative Assembly. . 

Sec. 2. It shall be the duty of the said Secretary, to furnish 
copies of the laws and resolutions, so prepared for publication, in 
due time, to the printer who shall have been employed to print the 
same, and duly to superintend the printing thereof, and the laws 
and resolutions so printed, shall be certified by him, to be true 
copies of the laws and resolutions on file in his office. 


serve in his office all laws heretofore passed, and all laws which 

may hereafter be passed by the Legislative Assembly. Anda 

certified copy of any law or other paper so kept and filed, signed 

bysuch Secretary and sealed with his official seal, shall be evidence 
| equally and in like manner as the original. 

Sec. 4, It shall be the duty of the said Secretary to report to 
| ! the Legislative Assembly, during the frst ‘week of each annual 
` session thereof, the amount of moneys appropriated by Congress 
' to defray the expenses of the Legislative Assembly; the amount 

of money by him expended in accordance with the provisions- of 
the law of Congress “establishing the Territorial Government of 
Wisconsin,” and the balance, if any, remaining in his hands of 
such appropriation, at the commencement of the session, and ge- 
nerally such information as he shall deem expedient. 

Sec. 5. For the discharge of the duties required to be per- 

formed by this act, or for any other duties which by law may be 


| 
| Sec, 8. It shall be the duty of said Secretary to;keep and pre. 
| 
| 
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required to be performed by the Secretary of the Territory, y 
such, no extra compensation shall be allowed. 

Sec. 6. This act shall take effect from and after its Passage, 

It is believed that much of the difficulty and expense attendyy 
vpon the receipt and disbursement of the moneys appropriated p 
defray the expenses of the Legislative Assembly would be avoite 
were the appropriations made by Congress, in advance, instead ¢ 
after the close of the sessions of the Legislative Assembly. Th 
appropriations, it is understood, are made upon estimates prepar 
and forwarded a short time previous to the sessions of the Legy, 
lature to the Secretary of the Treasury by his Excellency tẹ 
Governor. 

Could these estimates be made at an earlier day, and Congres 
be induced to make the appropriations before the sessions of thy 
Legislature, so that the money so appropriated could be ready fy 
disbursement at the close of each session, fiscal agencies could k 
dispensed with, and the expense and delay necessarily attendan 
upon the procuring of said funds by loans would not occur. 

Your committee also believe that good would result to the peo. 
ple of the Territory, if a sufficient amount of money were appro 
priated each year, and placed in the hands of the Marshal of the 
Territory, in advance, to defray the expenses of the district cours 
in the Territory. 

These courts are usually held at very busy seasons of the year, 
The jurors summoned are mostly cultivators of the soil, andit 
appears unjust and oppressive to call them from their occupations, 
and compel them to attend upon these courts without a certain 
prospect of a speedy and reasonable remuneration. In someof 
the counties of the Territory the jurors’ fees, for several terms 
of the courts, still remain unpaid. Whether this be the faulto! 
the disbursing officer or not, your committee cannot determine. 
Jt is an evil, however, which ought to be corrected, 

. For the purpose of effecting this object, and of placing these 
matters before Congress in their proper light, your committee have 
4 
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jawn up and herewith present a memorial to Congress, which 
ihey recommend to be adopted by the Legislative Assembly. 


MEMORIAL to Congress relative to appropria- 
tions for defraying the expenses of the Legis- 
lative Assembly and of the Courts of the 
Territory. 


To the Honorable the Senate and House of Representatives of 
the United States in’ Congress assembled: 


| 
| The memorial of tlie Legislative Assembly of the Territory of 
| Wisconsin respectfully represents :— l 
; That by an act of Congress “establishing the Territorial Go- 
‘ yernment of Wisconsin,” thé Legislative Assembly thereof is 
authorized to meet and enact laws for the benefit of its citizens: 
_ That to defray the expenses of said Legislative Assembly, and 
of publishing the laws enacted by the same, appropriations are 
annually made by the Congress of the Uaited States: 

That these appropriations are not made until after the close of 
the sessions of said Legislative Assembly, and that in consequence 
thereof the said Legislative Assembly, your memorialists, are 
compelled—pledging said appropriation when the same shall have 

„been made by Congress—to borrow a sum sufficient to defray said 
expenses. 

That in doing this the Legislative Assembly is often put to great 
inconvenience, and the United States to great expense, in the 
negotiation and paying of such loans and the interest accruing 
thereon. 

Your memorialists, therefore, pray your honorable bodies that 
the appropriations for defraying the expenses of the Legislative 
Assembly of the Territory of Wisconsin, may be made on the 
estimates of the Secretary of the Territory, in advance, subject 
to the drafts of the Secretary of the Territory, after he shall have 
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filed bonds, in a heavy penalty, conditioned for the faithful d, 
bursement.of all moneys entrusted to hin; so that the same my 
be in the hands of said Secretary of the Territory at the co 
mencement of the sessions of said Legislative Assembly, therely 
avoiding the necessity of appointing fiscal agents, the negotiaty 
of loans, and the great difficulty and expense nécessarily connec 
therewith. 

And your memorialists would further represent, that the inco, 
venience and expense to jurors of attending the courts of th 
Territory are, to a population like that of Wisconsin, oppresiy 
and burdensome; that these courts are held at busy seasons of 
the year; that the jurors summoned are mostly cultivators of th 
soil, and that to call them from their occupations, and compel them 
to attend upon these courts, without a certain prospect of a speedy 
and reasonable compensation, is unjust ia the extreme. In som 
counties of the Territory, the jurors’ fees, for attending at several 
terms of the court still remain unpaid. 

Your memorialists, therefore, pray your honorable bodies sot 
arrange the appropriations for defraying the expenses of the dif. 
ferent counties in the Territory, as that the United States Marshal 
may have in his hands sufficient funds for the payment of jurors, 
and other expenses of said courts, whenever they become due, 

And asin duty bound, your memorialists will ever pray. 

All of which is respectfully submitted.. 
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DOCUMENT K. 


COMMUNICATION of Gov. Dodge, contain- 
ing a copy of a letter from Messrs. Collier 
and Pettus. 


TERRITORY OF WISCONSIN, ? 
Executive Devaetnent Madison, January 10th, 1841. § 
To the Hon. House of Representatives : 

I respectfully submit a copy of a communication from Messrs. 
Collier & Pettus, dated on the 4th inst., on the subject of the loan 
made by them to the Territory in December, 1839, and invite your 
attentién to “An act requiring Samuel B. Knapp to pay certain 
moneys and for other purposes.” Approved, January 12, 1840. 

St. Lovis, January 4th, 1841. - 
His Excellency Henry Doner, Governor of Wis, Ter. 

Sir—We are again under the necessity to call-your attention to 
the balance due us by the Territory of Wisconsin, loaned them 
through their Fiscal Agent, Moses M. Strong, 26th of December, 
1839, and to request of you again to call the attention of the 
Council to that subject. We are much in need of the funds, and 
consider, on the whole, we have been very shamefully treated by 
the Territory, and hope they will not suffer the debt to remain any 
longer unpaid. - 

- Yourkind attention. to this will much oblige your obedient servt’s, 
COLLIER & PETTUS. 
The 1st section of the law referred to, reads as follows: 
Be it enacted by the Council and House of Representatives, 
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That Samuel B: Knapp, Esq., Fiscal !Agent of the Legislatuy, 
be required to settie and pay to Messrs. Collier & Pettus, of § 
Louis, the unsettled balance due them on account of a loan mij 
by this Legislative Assembly, ‘through Moses M.'Strang, late Fy, 
cal Agent, and that Wm. B. Slaughter, Secretary of this Territory, 
be requested to pay over to Samuel B. Knapp any moneys fy 
may receive from Moses M. Strong, on account of his liabilities y 
Fiscal Agent; and that the said Fiscal Agent be directed to repon 
his doings thereon at the extra session in August next; and fy, 
ther, that so much of the act, passed at the present session, w 
requires William B. Slaughter to pay over the moneys above gp, 
cified to Collier & Pettus, be and the same is hereby repealed, 
Sec. 3. That if Moses M. Strong, late Fiscal Agent, shal 
neglect ot refuse to pay to the Secretary of the Territory the 
amount of money due from him to the Territory for the space of 
two months from and after the passage of this act, the said Seg. 
retary shall report the delinquency to the Attorney General of 
Wisconsin, who shall thereupon commence a suit in the name of 
the Territory for the recovery of the sum due and unpaid. 
Respectfully, your obedient servant, 


HENRY DODGE. 


T IO Sn Ore TET 
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DOCUMENT L. 


RUPOR of the Commissioner of Public 
Buildings. 


To the Honorable the Council and House of Representatives of 
the Territory of Wisconsin: 


The Commissioner, appointed under an act of the Legislative 
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Assembly of the Territory of Wisconsin, approved January lith, 
1840, entitled “An act in addition to an act approved March &th, 
1839,” which is in addition to “An act to establish the Seat of 
Government: of the Territory of Wisconsin, and to provide for 
the erection of the Public Buildings;” approved, December 8th, 
1836, would respectfully represent : 

That in accordance with the provisions of said acts, the official - 
bond of the Commissioner was approved and filed in the office of 
the Governor the 5th day of March, 1840, and since that period 
the Commissioner has been in readiness to perform the duties 
required by said acts. l 

The act of January 11, 1840, did not make provision for any 
improvements on the Public Buildings, or authorize any expendi- 
tures, chargeable to the Territory by the acts of the Cornissioner, 
excepting the necessary expenses in attending the prosecution of 
the suits now pending in the District Court of Iowa county, in the 
name of the Territory, against James D. Doty, A. A. Bird and 
John F. O'Neil, the former board of commissioners, for the re- 
covery of the public moneys in their hands; and the suit pending 
against James Morrison, the contractor, for the completion of the 
Public Buildings at Madison, and his sureties, for the non-fulfilment 
of the contract entered into by the said Morrison with the former 
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board of commissioners, and for the balance of public money jy 
his hands, overpaid him by J. D: Doty, the Treasurer of the formy 
‘board of commissioners. 

Since the commencement of the suits against the above name 
defendants, they have been attended to, at each term of the cou, 
as far as was in the power of your Commissioner, under the com, 
sel and adyisement of the attornies employed to prosecute the sri | 
suits; a statement of which is herewith submitted. ` 
TERRITORY or WISCONSIN, eg relationi Nath’! C. Prentiss, Leste 

H. Cotton and James L. Thayer, vs. James D. Doty, John P, 

O’Neil and Augustus A. Bird. 

This was an application to the District Court of lowa county 
for a writ of mandamus, to compel the defendants, who were th 
old board of commissioners, to deliver up to the relators, who were 
the new board of commissioners, all the books, papers and other 
property of every description, together with the money which was 
in their possession. Several objections were urged by the defend. 
ant’s counsel to the granting of tnis application; but among the 
most prominent, were the following: 

“That the jurisdiction of the District Court did not extend to 
the granting of writs of mandamus, but that the authority to grant 
such writs was confined exclusively to the Supreme Court. Tha 
the act of the Legislative Assembly appointing the new board of 
commissioners, not having been submitted to or approved by Con 
gress, was not a law; and that the old board of commissioners 
were still in office.” 

All the objections taken by the defendants’ counsel, except the 
first, were overruled by the court; but the.court considering that 
the Supreme Court alone had jurisdiction over the subject matter 
of the application, it was overruled. The decision of the court, 
however, in effect, decided that ‘the new board of commissioners 
were properly in office, and that the old board were out of office. 
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TerrITORY oF Wisconsin, vs. James D. Doty, John F. O'Neil 
and Augustus A. Bird. 


This was an action of trespass on the case, brought in the sum- 
| mer of 1839, to the September term of the District Court fox Iowa 
‘county. The deciaration alleged that the defendants received from 

the Treasurer of the United States forty thousand dollars, which 
was appropriated by Congress, to defray the expenses of erecting 
the Public Buildings in the Territory, but that the defendants, in- 
stead of expending the money in erecting Public Buildings, have 
appropriated it to their own use, 

At the firet term the cause was continued. At the next term 
in April, 1840, the defendants filed a plea to the jurisdiction, on 
the ground, that the Territory, not being a sovereign state of the 
Union, could not maintain a suit in its own name. 

This plea was afterwards withdrawn, as to the defendant, O’Neil, 
and he filed a general demurrer to the declaration involving the 
same question. 

Owing to the great amount of business on the docket at the 
April term, the cause was not reached, and therefore continued, 

At the last term of the court, in September, the cause came on 
for argument, on the pleadings as above stated, and was argued at 
much length on both sides. The court, however, not being pre- 
pared, at the time, to decide the question, took the case under 
advisement, with the intention of giving the opinion a sufficient 
length of time before the next term to enable the parties to prepare 
for a trial, should a trial be necessary. 

TERRITORY oF Wisconsin, vs. James Morrison, pHacigaice nonce 
Nichols and Levi Sterling, sureties. 
This is an action brought to the April term, A. D. 1840, to re. 


cover damages in consequence of the failure of Morrison, the 
contractor, to fulfil the contract made by him for the completion of 
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the Capitol of the Territory. A plea to the jurisdiction wag bi} 
in, involving the same question as to the right of the Territory 
sue, as in the case against Doty, O’Neil and Bird, and owing tg 
the large amount of business, it was not reached at the first term, 
and was continued. 

At the September term it was continued, for the purpose of 
learning the opinion of the court in the other case, as the decisio 
of both depended upon the same question. 


Territory or Wisconsin, vs. James D. Doty, principal—Jame 
Morrison and John B. Terry, sureties. 


This is an action of debt, brought against the defendants, un 
the official bond of J. D. Doty, as the Treasurer of the board of 
commissioners. It was brought to the April term, 1840, and a 
plea to the jurisdiction was put in, as in the other two suits, J 
was continued at the April and September terms, for the same 
yeason as the suit against Morrison and his sureties. 

There is every reason to believe that a final decision (so faras 
the decision of the District Court can be final) will be had atthe 
next April term. 

Your honorable bodies are well aware of the present condition 
of the Public Buildings, and of the situation the funds of the Ter. 
ritory are placed in, contrary to the liberal designs of Congress in 
making appropriations for the benefit of the Territory, in failing 
to provide for that convenience in legislation which the pubis 
interest so much stands in need of. 

In the opinion of your Commissioner, it will require great ox 
ertion and much time to recover the money belonging: to the 
Territory, so as to apply the funds for the purposes for which they 
were originally designed, 

The suits in favor of the Territory against ‘the above named 
defendants are conducted by M, M, Strong, Esq. and the Hon. F; 
J. Dann, 
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A resolution passed the Council on the 23d day of December 
jst, instructing the Commissioner on Public Buildings to make a 
detailed estimate of the cost of finishing the Capitol, from its pre- 
yent condition, according to the original plan, but which plan your 
Commissioner has never seen. 

The estimate made by the board of commissioners in their res 
port to the Legislature in December, 1839, was from a plan adopted 
for the division and manner of finishing, to make the building as 
convenient as possible, from the manner in which it is constructed; 
and it is the opinion of your Commissioner that it will cost about 
that sum to complete the Capitol in a proper and substantial man- 
ner at the present time. 

All wnich is respectfully submitted. 

| NATE’L C. PRENTISS, 
Commissioner of Public Buildings. 
Dated at Madison this 16th day of January, 1841. 


DOCUMENT M. , 


REPORT of the Select Committee upon the 
Petition and Remonstrance of Albert G. Ellis 
and Statement of Wm. H. Bruce. 


The committee, to whom was referred the petition of Albert G. 
Ellis, Esq. praying that he might be permitted to hold a seat in the 
House of Representatives, as one of the delegation from Brown 
county, as also the remonstrance of William H. Bruce, Esn. whe 
holds the seat thus contested, would respectfully report : 
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That they have had the same under consideration: that th 
commissioners appointed under a resolution of this House -o take 
testimony, have presented to the committee over seventy deposi. 
tions, taken in various parts of Brown county and the counties 
attached 'to Brown for judicial purposes; and, also, copies of th 
returns of the election held in the'aforesaid counties. From they 
returns, it appears that there were allowed by the county canvas, 
sers fo the several candidates to the House of Representatives jy 
each election precinct, the number of votes set opposite their 
respective names, as appears from the following table: 


SS r a A A a r, 
= > a o = ti 
s y 
a $ 2 Q mi JÈ 
COUNTIES. - t = =a t z 
S a ad 5 f Q 
i = | E “JJG 5 E 
| ar 
Green Bay, 50 43 42] - | 76 71 6? 
Howard, 9 10 10 27 30 8 4 
Depere, 20 18 27 | 17 10 8 
Kaukalin, 18 17 16 14 17 16 
Manchester, 44 44 44 3 3 3 
Oshkosh, 21 24 21 1] - 3 9 
Portage, 10 12 1 15 14 B 
Bay Settlement, 23 23 2 
Menomonee, 14 14 H 
Passaukie, 7 8 8 4 3 2 
Sheboygan, 4 3 4 17 17 1 
Twin Rivers, 26 | 5 10 | 22 18 
Manitouwoc, 18 23 20 6 7 4 
Calumet, li 11 il 
Fond du Lac, 23 23 23 
Pinery, . 2 3 2 1 17 i 
Total, 1263 244 239 255 247! iğ 


Your committee would further report, that it was claimed on 
the part of Mr. Bruce, that thirty-four votes were cast at the 
Manchester poll by the Brothertown Indians for Mr. Ellis, and 
that the same should be deducted from the number of votes counted 
for him. It appears from an act of Congress, that the Brother- 
town Indians, upon certain conditions set forth in the act, were 
made citizens of the United States. It also appeared that: the 
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Pay arm ey 
thirty-four votes given for Mr. Ellis were given by persons known 
as Brothertown Indians, ‘ The cominitt tee, however, would not ex- 
press an opinion of ‘the legality of these Votes, bur“ would” “only 
refer the House to the act of Congress, adopted‘ In “March, 1839, 
and the action of the Legislature oF this Territory upon ‘the sub- 
ject, with the ‘remark, that it appears | from the testimony that ‘the 
persons known as Brothertown Indians, have long“ since adopted 
and do now pursue the habits of ‘civilized life. : 

-Itis al so claimed on the , part ¢ of Mr. Ellis, that all the votes cast 
at Bloomer’s mills, in the’ pinëry, should be rejected. ` “On this 
subject the committee decline expressing any opinion, but would 
report the followiug facts : 

The election was held at a place not authorized by law. ‘The 
Jaw prescribed the lection should be held at Marcy’s mills, on 
‘the Wisconsin river. ‘That the election was notified to be held at 
Whitney’s mills, on said river, which is four miles below Marcy’ S. 
That Marcy’s and Whitney’s mills are both on land Which” had 
never been ceded-to the United States, but upon a tract òf land, 
which, by an agreement between the Menomonee Indians ‘and 
Whitney, Grignon and others, (which agreement was subsequently 
-ratified by the Indian Department at Washington) i it was s stipulated 
might be occupied for erecting ‘and running rills, and cartying on 
the lumbering business. It further appeared that’ no election was 
held at either Maréy’ s or Whitney’s mills; that the Judges of 
election did not meet at either of those places for that purpose; l 
but that certain persons met at the house of. Edward” Bloomer, 

“four miles above Marcy’ s mills and eight miles above Whitnéy’s 
mills; and these, after twelve o o’clock on the day of thie ‘election, 
opened the polls, and all. the votes cast. at that precinct were given 
at, that place.. It does not appear ‘that either the” _judges‘c a “clerks 
were sworn; and it does appear “that, Gilbert Conant, ohe ‘of the 
, persons acting, as judge of election, lived on the west side ‘of the 
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Wisconsin river. It does not appear. that the. pall ‘book was de. 
posited with the clerk of the board of county commissioners į in 
the county where the election was held... : 

= It is also contended by Mr. Bilis, ‘that, the votes given at the 
Portage precinct, in Portage county, ; and at the Bay Settlemen, 
precinct, in Brown county, should be rejected, On these precincts 
the committee express no opinion, but would report the Following 
facts : 

. That it does not appear that the. nies and clerks of eli 
rat these precincts, _ were sworn; and at ‘the Portage precinct, no 
poll look was deposited with ‘the clerk of the board of i county 
commissioners; that at the Portage, o one of the clerks was a fo. 
_eigner, not naturalized. 


The accompanying documents, marked A and B, set forth'ih 


detail the votes claimed by Mr. Bruce and Mr. Ellis respectively, 
.to have been improperly canvassed. 

The grounds upon which votes are claimed to have been i im. 
properly canvassed are set forth in the abstracté, and the facts x. 
lied upon in support of such claims, are contained in the depositions 
therein referred to, and herewith returned to the House. 

The committee, from an examination submitted to them, ‘would 
submit the following result : 

That at the Passaukie precinct, three (8)’ votes only were re 
turned for Mr. Bruce, and that-he received four (4) votes, 
i That there were four (4) illegal votes cast for Mr, Ellis al this 
precinct, to wit: Dennis Lavivieur, Dennis C. Kia, Lewis Lefieve, 

Jonas Noracong. = em 
. That at the Sheboygan precinct one (1). vote, over “and” above 
the returns, was cast for Mr. Bruce, which should be allowed him. 

That at the Calumet precinct, the vote of John Baldwin, which 
was cast for Mr. Ellis, is an illegal vote. 

That at Fond du Lac precinct, there were three (3) illégal 
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votes cast for Mr. Ellis, to wit: J. Parkon J. Parker, jes and 
Wo., Welsh. ` a oes re 

That at Manchester precinct, there were two (2) legal 1 wales 
cast for Mr. Ellis, to wit: Toucey and Hosmer. > Y= 

That at Portage. precinct, there was one (1) illegal vote cast for 
Mr. Ellis, to wit: one.Brawley. -In all thirteen (13) votes. - 

: That'at Sheboygan precinct; there was one (1) illegal yote given 
for Mr.:Bruce, to -wit :. John Johnson, jr. 

That at the Menomonee precincts, there were six (6) illegal 
votes given,for Mr. Bruce, to wit ;. Jase B. _ Farnsworth, Syrenus 
Petty, Jos. Dumout, Jas, M..Bradford, C,. La Seymour. and Wm. 
R. Stetson. Peera A kee ; 

That at the Twin. River .precingt,: ‘there wore e seyen- {7) illegal 
votes cast, to wit: Baptist Allee, Peter Allee, John Wilson, Lioyd 

Allin, Henry Byron, Alexander Croto and Nelson Clark; of which 
it appeared that the two Alles and John Wilson, voted for Mr. 
Bruce. , It did not appear from any testimony for whom the others 
voted, but from the returns of this precinct, one more of the forè- 
going at least must bave yoted for Mr. Bruce, in order to make 
out the number of votes he there received. Making four illegal 
votes. ' i 

That at the Howard precinct, there was one (1) illegal vots onat 
for Mr. Bruce, to wit: Vanalstine. 

That at the Bay settlement, there were three (8) illegal votes 
cast for Mr. Bruce, to wit: Luke Creo, M. Jervais and Robert 
Gibson. = 

That at the Portage precinct, there were two (2) illegal votes 
cast for Mr. Bruce, to wit: John Crudden and Alexander Law. 


wo- 


son. Making in all severiteen (17) votes. 

The returns show that there were counted for Mr. 
Bruce, 247 votes, - - - 2 - 247 
From which the committee deduct the foregoing 17, 17 


Which leaves Mr. Bruce, - Š z 230 
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The eun show there were cast for Mr. Ellis,’ : ave ae ! 
` : v244 votes, ise. 5 ° ae 7 ; i 
From which deduct 13 ziea ee B 


meme, 
< Poe 


7672" "3.9 Which leaves Mre Ellis, ¢ - -< = 2. 1.931 

Thé committee further state’ thar they have-beeni unable’ tote 
as to the legality of the votes given by'C. L.. ‘Seymour and Win R, 
Stetson, which in the above estiriite of votes have beetr dedacte 
from‘thée number cast for Wm. H. Bruce.’ ` Ty Na ati 

And in relation tothe legality of the votés of Christopher Brow, 
and Louis Dumoy, which have beer allowed to him- (Brace); they 
are also divided in relation to the legality of the vote given by AL’ 
exander Croto, and will further state -that i itis uncertain for whom 
the said Croto voted. '™ > ee OFS NO 

. The committee further state, that in their opinion, a propér re. 
gird for the’ interests of the contestants require that the Home 
‘proceed at once ‘and’ without delay‘ to hear and decid upon ‘the 
matters at issue between them; they therefore recémmiend the 
adoption of the following resolutions : 

Resolwéd, That the House will proceed to hear and decide the 
matters at issue between William H. Bruce and Albert G. Ellis, 
in relation to the right of the said Bruce to a’ seat in this House: 
and that thé said matters at issue shall be the special order of the 
day for this day, and on every succeeding day until the same is 
determined. 

. Resolved, further, That the said William H. Bruce and Albert 
_G. Ellis, be,authorized to be, heard by counsel in this House, touch 
ing ‘the said matters at issue between them. ~. 


eae ® HUGH LONG, Chairman. 


`- 
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DEPOSITIONS taken before thé: Commissioners appointed by the 

House of Representatives, ‘to be used in the contested election 
between William H. Bruce and Albert G. Ellis. 


TERRITORY OF wiScoNSIN, 
SHEBOYGAN ‘Country, 


Joseph F. Martindale, of Sheboygan, at present, .but pesides at 
Menomoneé, inthe county of Brown, on oath, says, ‘that.he at- 
tended the- election at: Menomonee aforesaid, on the 20th day of 
September, 1840,—that Samuel H. Farnsworth, Samuel Spaul- 
ding, and this affiant, acted and presided as judges of the election 
for said Menomonee precinct on the day aforesaid, and -that 
George Holmes and John B. Jacobs, were clerks at said precinct 
election,—that the polls were opened about ten o’clock, A. M., 
and closed about four o’clock, P. M.,—the Judges and Clerks 
aforesaid, were duly sworn. 

I further say, that I am acquinted with C. i Sepia Cyrenus 

Petty, Joseph Dumont, Joseph B. Farnsworth, William R.Stetson | 
George Holmes, George Brown, Samuel H. Farnsworth, Christo- 
pher Brown and James N. Bradford, and that according to my 
recollection, all of the aforesaid persons voted at said precinct on 
the day aforesaid. 
_ William R. Stetson, Christopher Brown, c. L. Seymour and 
James N. Bradford, come to reside at the Menomonee Mills, in 
August-or September, 1840,—come to said place on a steamboat 
or schooner, and all come at same time,—does not know where 
they had resided previous to August or September, as aforesaid. 

Said Seymour was nominated as one of the Judges of the elec- 
‘tion, but ‘declined serving without giving any reason. 

George Holmes came to Menomonee, aforesaid, about the last 
of May or the first of June, 1840. 

Witness declined answering the question “ Where was you 
born?” 

Witness is twenty-four years of age,—voted at the Menomonee 
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precinct,—declines answering,for whom he voted s—shas Jived j ia 
the: Territory of Wisconsin, ..and at said Menomonee, since. the 
spring of 1889. + >s is 
Questions, by A. a ` Ellis.. 
Q.--How long previous to going to Menomones, had you ‘lived 
in the’ United'States?, >- 4,3 a 
` As—Whèėü F caine to. Manouiodes,: I come: from Canada, 
© ‘Q.—Haa you ever lived in the United States, previous to Boing 
to Menomonee?» > 7 ees 
"AI bad. e, 
". Q.—How. long? 
> A.—4I decline answering the question, because I ahaa answer 
with ány degree of accuracy. .. a 
Q.—How old Was- you. when, you first left Canada? 
A.—About nine years old. 
- Q.—Did you-éver file in any: court of record, a declaration of 
_ your ititention.to-become a citizen. of the United States? 
` A.—k.did not.. I.did not think it was necessary. 


In answer to cross intertogations, put by W. H. Bruce: 
` Witness. sáys ‘he had resided in the United States, previous to the 
time before meptioned, of his leaving Canada, at the age of nine 
years. Does not, kiow fo! whom any of the persons heretofore 
named, voted, "At the election aforesaid, but one box'was usd, 
` The votes for Representatives, County Commissioner, Teeny) 
and Tow Officers, i Were put into the same box. 


Questions, by A. G. Ellis. 

Q.—How long, as near as you can state, had you resided in 
the United States, before you left Canada at the ‘age of nine 
years ! f m 

_ A, Icanstate no more definitely than Ihave. - 

Q. Where was you living at your earliest recollection ? 

A. At Pittsburg, in Pennsylyania. 
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Q. How old was you when you lived i in Pittsburg?’ 
A. T cannot answer, re 
Q. Did your father or mother never sr tell you whi you: were 


A. Not to my recollection. 
Question, by W. H Brice? ~' * 
Q. Where did you reside, afier leaving Pittsburg? 5 ` 
A. I went to Lewiston, New York, and then into’ Canada 
-JOS F. MARTINDALE. 


4 


H. N. WELLS, 
Moses M. STRONG, 


Subscribed and sworn before me, this 20th day of Dec. 1840, 
H. N. WELLS, Commissioner. 


— 


at a, % 


Bee we a 
Commissioners. 


TESTIMONY OF JOSEPH B. FARNSWORTH. 
TERRITORY OF WISCONSIN, hes, 


County or SHEBOYGAN, 
Questions by Albert G. Ellis. 

Ist. Do you know where C, L. Seymour and William R. Stet. 
son came from when they went to Menomonee? 

A. They went from Southport to Menomonee, and left South. 
port in company with'me. 

2d. How long had they lived at Southport, before they left for 
Menomonee? a 

A. Seymour came to Southport the last of ‘May or first of June. 
Stetson came to Southport a short time after wards, 

8d. Did you vote at Menomonee? and ifs šo, did you vote for 
Wm. H. Bruce, or Albert G, Ellis? 

A. I voted there for Wm. H. Bruce, and did not vote for Al- 
bert G. Ellis. o. : 


Question by W. H. Bruce. 
Q. Do you know that C, L. Seymour and William R. Stetson, or 
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either of them, had not resided at Southport for a long time previ. 
ous to May or June, 1640, or that they were not legal voters į in 
this ‘Ferritory? oe, . 

A. Ido not. 


yt 


Question by A, G. Ellis. 

Q. How long had you lived.at Southport previous to the firs 
of June, A. D. 18402 , 

A. About five months. 7 . > l 

Question by the same. 
Q. Had Seymour and Stetson lived there cueing: ‘that time, 
A. Tney had not. 
Question by W. H. Bruce.: 
Q. Do you know where they had resided during that time] 
A. Ido not. 


aoe 


J. B.. FARNSWORTH, 
Sworn and subscribed before us, this 2łst day of December, 
A. D, 1840. 


Moses M. STRONG, 


Commissioners, 
H. N. WELLS, ? stoners 


TESTIMONY OF JAMES M. BRADFORD. 


TERRITORY OF WISCONSIN, 
SuERoOxGAN County, §% 


Questions by Albert G. Ellis. | 

Ist. Did you vote at the Menomonee precinct at ‘the election 
on the 28th September last, for Represesentatives ? 

A. A vote was handed to me, and I gave it to Mr. Samal 
Farnsworth, one of the judges of election, but do not know whetier 
he put it into the box or not. 

2d. What is your age? 

A. I was seventeen years old last May. 
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3d. Do you know when Chistopher Brown went to Menomonee, 
and where he- resided previous to going there? 

A. He went to Menomonee in company with me the last of 
August or first of September last, he told me that previous tô that he 
had been residing on the Manitou Islands of Lake Michigan until 
August last. JAMES M. BRADFORD: 


Sworn and subscribed before us, this 21st day of December, 


1840. 


Moses M. Strong, RAE 
H. N. WELLS Commissioners. 


H. N. Wells, as Commissioner, objected to any statement of 


the witness as to what others told him, on. the ground that it was 
not evidence. 


e—a 


DEPOSITION OF LOUIS DUMOY. 


TERRITORY OF WISCONSIN, 2... 
Country oF Manrrouwoc, 


Questions by Albert G. Ellis. 

Ist. At what time did you come to Twin Rivers? 

A. Istarted from Detroit about the 14th of April, and arrived 
at Twin Rivers about the last of April or first of May. 

Questions by Wm. H. Bruce. 

1st. What has been your business for the last eightec months 
or two years, and where has it been ? 

A. My business has been fishing at this place. I resided here 
last season during the season of fishing, and then went to my 
mother’s in Michigan, where I remained until the season com- 
menced again in the spring, when I returned, and have pein 
here up to this time. 

2d. How long does the fishing season usuälly last ? 

A. About six and a half months. 

3d. Where do you o reside ? a 
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A. At Twin Rivers. 

4th. Where has been your lake of residence for the last two 
years ? 

As For the most of the time it has been here. My business 
has been here during that time, and when I could follow it, I have 
remained here, and when I could not, I have been absent, 

Bth.| Is it your intention to reside here for the ensuing year? 

A. Itis 

6th. Where was you born? 

A. In the state of Michigan. 

Question by A. G. Ells- 

Was it your intention, while you was remaining at Twin rivers 
last summer, to become a citizen of this Territory? 

A. It was not. I was hired to Mr. Clark, but did not know 
when I should leave. -I intended to remain during the summer | 
and this winter, but did not know how long I should remain, | 
may perhaps go home next fall and may not. 


Questions by Wm. H. Bruce. 
Ast. How old are you? 
A. Twenty-one, last August. 
2d. When you came here, did you intend to remain one year, 
or longer? 
A. I did. LOUIS DUMOY, - 
Subscribed and sworn before us this 25th day of September, 


1840, 
H. N. Wetts, 


Moses M. Srrone, ? Commissioners, 


DEPOSITION OF PETER B. GRIGNON. 
TERRITORY OF WISCONSIN, Yes 


Country or Brown, 
Questions by Albert G. Ellis. 
Ist. Do you know Alexander Croto? and if you do, how long 
have you known him? 


” 
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A. Ido; and have known him since 1828. 

2d. Where did he come from to this Territory? 

A, Canada. 

By Wm. H. Bruce. 

Ist.—Do you know from your. own knowledge where he was 
born? 

A. I only know from his statements. 

2d. Have you been a clerk for the American Fur Company? 

A. Ihave. 

8d. When a person enlists in said company does he take an 
oath? and is a description of the man taken down? 

A. Iam not aware that any oath was taken; but the height, 
age, complexion, and color of eyes and hair was taken down. 


Questions by -Albert G, Ellis. 
Ist. What were his statements, spoken of in your answer to 
the first question of Wm. H. Bruce? 
A. He said he was born in Canada, and was not a citizen. 
He said he had not been naturalized. l 


By Wm. H. Bruce. ; 
Ist. When did he make this statement? a 
A. Inthe year 1828. P. B. GRIGNON. 
Submitted and sworn to before us this 5th day of January, A. 
D. 1841. 


H. N. Wrs, 


Moses M. STRONG, ? Commissioners. 


` DEPOSITION OF ALONZO:D. DICK. 


Questions by Mr. Bruce. 
1st. Were you one of the commissioners appointed to make 
partition and division of the Brothertown lands under the act of 
Congress, approved March 3, 1839? 
A. I was. 
2d. Did you ever file in the office of the clerk of the county 
of Brown a report of your proceedings? 
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A. Iwent with Geo. W. Featherstonhaugh to the office of 
Gardner Childs, and he handed to said Childs a copy of the map 
and report. 

3d. Where was Gardner Childs’ office at that time? 

A. I cannot tell where his office was. 

4th. If you saw Featherstonhaugh hand-a copy of the repon 
to Childs cannot you tell where it was? 

A. J cannot tell at what house it was. Am not certain whe. 
ther it was at Depere or Green Bay. 

Sth. Have you not repeatedly said that you had no knowledge 
that Featherstonhaugh ever filed such report? 

A. Ihave told Judge Arndt so to-day. 

6th. Since you told Judge Arndt so to-day, has not A. G. Ell 
had a conversation with you about said report! 

A. He has. 

ith. Did he not tell you that it was important that you should 
recollect the filing of this report, or your whole proceeding would 
be void? 

A. Heasked me whether I was with G. W. Featherstonhaugh 
when said report was filed. At first I told him that I could not 
recollect. He said he wanted I should recollect if I could, or 
something similar to that; that if they could prove that the my , 
and plat were not filec, it would be a question for the Legislature 
to decide whether it would overthrow the proceedings. 

8th. How long was it after your conversation with Mr. Ellis 
before you recollected all about the filing? 

A. About ten minutes. 

Oth. Did not Judge Arndt question vou peticalaely in relation 
to this matter? 

A. He asked me some questions about it. 

10th. Did or did you not tell Judge Arndt that you never went 
to Childs’ office with Featherstonhaugh for any purpose! 


i 
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A. I did tell him so, and that I thought Mr. Featherstonhaugh 
was mistaken. , 

11th. How long was this previous to your conversation with 
My, Ellis? y 

A. About four hours. 

12th. During the time that elapsed after Judge Arndt spoke to 
you, and before you saw Ellis, did you think the matter over con. 
siderately. 

A. I did. . 

18th. Did you not, when Mr. Ellis spoke to you, tell him tlat 
you had no recollection of seeing the report and map filed? 

A. I told him at first that [ could not recollect for certainty. 


Questions by Albert G. Ellis. . = 


Ist. Was there any copy of the report and map, directed, to 
the President of the United States, put into the post-office at Green 
Bay; and if so, by whom? 

A. There was one put in by me. l 

2d. What time were the report and map deposited with the 
clerk? 

A. About the last of October or first of Kovent 1839. 

3d. Has your attention been called to the subject of filing said 
report until to-day? 

A. No. 

4th. Where does Judge Arndt reside, and how far-from here? 

A, At Green Bay—about forty-five miles. 

5th, Was he engaged in electioneering for Wm. H. Brice at 
the last election? ; 

A. He was up here, and I was told he was; but I do. not re- 
collect seeing him talk with any person except Moody Mann. I; 
saw him challenging a voter at the polls. 

6th. Did Mr. Ellis say that he wished you to recollect, or ‘that 
he wished you to state what you did recollect? 
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A. I think the words were “that he wished I should state gg | 
near as I could recollect.” ALONZO D. DICK, 
Subscribed and sworn to before us this 17th day of January, 4, 


D. 1841. H. N. We tts, Commins 
Moses M. Srrone, missioners, 


— 


DEPOSITION OF THOMAS CUMMICK. 
Questions by Wm. H. Bruce. 

lst Are you a resident of the town of ‘Manchester, in th 
county of Calumet, attached to the county of Brown? 

A. Iam a resident of said town, and have been since the yex 
1835. 

2d, Were you one of the judges of the election held in said 
town on the 28th day of September last? A. I was. 

3d. How many of the voters who voted at said election were 
Brothertown Indians? 

A. All whose names are on the poll list are Brothertown Indi. 
ans, except Abel B. Pangburn, Francis McCarty, Morgan L, 
Martin, John P. Arndt, John Dean, Moody Mann, J. B, Atkins, 
Simeon Westfall, Jesse Mills, Peter Crowel, Samuel Richardson 
and Arial S. Wadsworth. 

Ath. How many of the Brothertown Indians voted at said 
election who had not resiced in the Territory six months previous 
tp said election? i 
‘ A. Samuel Hosemer came to this place in June last, and had 
never been in the Territory before to my knowledge. David 
‘Towsa, another voter, first came to this Territory about five years 
ago, took up, or claimed a lot of land, made some improvement 
upon it, staid some three or four weeks, and then returned, as | 
supposed, to the state of New York, and 1 did not see him again 
until in the month of June last, when he returned to this place 
with his family. Lorenzo Fowler came here about five years ago 
with his family, built a house and improved land, and remained 
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one or two years, and then returned, as I understood, to the state 
l of New York, leaving his family here, and returned back to this 
í county in June last. 

5th. Had David Towsa a family in the state of New York at 
the time he first came to this Territory? 

A. He hada wife. I knew him in the state of New York 
previous to his coming to this Territory. 

6th. Were you one of the commissioners ‘appointed to. ‘take 
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partition of the Brothertown townships of land, pursuant to anact 


of Congress, approved March 3d, 1839? ee 
A. T was. a 
7th. Did you ever file with the clerk of the county of Brown 
any report of your proceedings? si 


A. I never did. 

8th. Did George W. Featherstonhaugh ever file: any such 
report in your presence? 

A. Ihave no knowledge that he ever di d. 

9th. Were Alonzo D. Dick, George W. Featherstonhaugh 
and yourself, together at the office of Gardner Childs, in Creen 
Bay, in the latter part of October, 1839. 

A. Ithink not. Iwas not there myself 


Questions by Albert G. Ellis. 


Ist. Are the persons whom you call Brothertown Indians aa 
nerally full-blooded, or have they some white blood? — 

A. They are not so from mixture, as many-other Indian tribes. 

2d. Did the said commissioners, after they had made such par- 
tition and division, make, or cause to be made, a full report of 
their proceedings? 

A. They did. 

8d. Did they or not, accompany the said report with 2 map 
showing the divisions and partitions of the land? ga 

A. They did. ‘he 5 
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4th... How many capies of said report and map were ymade and 
signed by the commissioners? 

A. Five. 

Sth. State what knowledge you have in relation to said copies 
being sent to the Secretary of the Territory, clerk of the county 
and President of the United States? 

A. Iwas at the office of Alonzo D. Dick, Sion was the place 
appointed for making the reports and maps, at the close ‘of thy 
bisiness. The copies of the reports and maps were prepared and 
signed by ali the commissioners, and delivered to Alonzo D. Dick, 
one of the commissioners, and George W. Featherstonbaugh 
with directions to deposit two in the post-office, at Green Bay, one 
forthe Président of the United States, and one for the Secretary 
of the Territory, and to deposit one with the clerk of the county, 
and they took them for that purpose. l 

6th. Have you never received any communication from Wash. 
ington tending to show that the copy sent to the President had 
been received. 

A. Randall Abner received a letter from J se Doty, saying 
that the proceedings had been approved, and that the patents were 
being made out, and as soon as completed would be sent to him at 
Green Bay. 

By Wm. H. Bruce. 

Ist. Are the Brothertown Indians, who voted at Manchester, ` 
as aforesaid, the remainsof the tribe of Indians of that name which 
formerly resided in the state of New York? 

A. They are a part.of the tribe formerly known as the Bro, 
thertown Indians in the state of New York. 

_ 2d. Did these Brothertown Indians, who voted at Manchester; 
receive a portion of the Brothertown lands in the division under 
the act of Congress? 

A. They did. 
3d, When did'the Brothertown Indians generally come on (0 
the tract of land they now occupy? 

A. In 1834. 


ra 


Te GE NEN TRE OTTER Oe fr ERA 


SM TORI TP ET aa 


APPENDIX. 121. 


4th, Were you acquainted with most of these paroi in the 
state of New York? 

A, With the principal part of thon 

5th. Whilst residing in the state of New York, were they 
considered Indians and permitted to vole? ..  . 

A. They were considered Inama, and not permitted to vote 


with the whites, 
6th. Were the copiés of the ‘teport sent to the President, Sec- 


retary of the Territory and filed with the clerk of Brown county, 
alike? 
A. They were. 
Further questions by Win. H. Bruce. 
© 1st- Do you know who voted for Wm. H. Bruce; David Gid- 


' dings and Eberiezer Childs, at Manchester? 


A. Ido not know who voted the three tickets. 

2d. ` Do you know who voted either of the three tickets? and 
if so, who was it? 

A. Iam not bound to say who I voted for. 

3d. Is that the reason res refuse to give a direct answer to this 
question? i 

No añswer, 

4th. Were there any tickets voted at Manchester written ü 
blué paper? 

A. What were called the vee tickets were on nie paper: 
I think there were two. 

5th. Do you know who put in the tickets that were colored? 

A. Judge Arndt put in one, but I Gan’t say who put in the 
other positively. l 

6th. Who besides Judge Amdt t put ina colored ticket; accord. 
ing to your recollection? 

A. Don’ t know. 

“th. “Did you not: say, yesterday, that you knew who pom in 
the three Whig tickets? 2 

L 
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A. Isajd that I had some idea who it was that put in one, 

8th. Did you not vote for William H. Bruce, David Giddings 
and Ebenezer Childs, for representatives at said election? 

A. Idid. ae THOMAS CUMMICK, 

Sworn and subscribed before us, this 28th day of Januar, 
A, D, 1841. 


Mosss M. STRONG, ae 
H. N. Wrs, È Commissioners, 


ene 


DEPOSITION OF JOHN P. ARNDT. 
Question by W. H. Bruce. 


Ist. When did you vote, and for whom did you vote for men. 
bers of the House of Representatives at the general election bel 
on the 28th day of September last? 

A. Ivoted at Manchester, for Wm. H. Bruce, David Giddings 

and Ebenezer Childs. 

2d. Do you know the age of Joseph Watson? If 80, state, 

A. He was bound to me by his father in the spring of ‘the 
` year 1825, and his father and mother then called him six years 
old, and I always supposed his age to be six years at that time. 
He lived with me until 1836 or 1837. His age was stated in the 
indentures -by which his father bound him to me—was full sx 
years at that time. 


Question by A. G. Ellis. 

ist. Have you since you have now been here (Manchester) 
‘been looking up returns for Wm. H. Bruce, and requesting them to 
come here and give their depositions? and if so, at whose request! 

A. Ihave made some inquiries, partly at the suggestion of my 
own feelings, and Mr. Bruce requested me to accompany the com- 
missioners, as Mr. Wells was a stranger, and would not know who 
to call upon. a 
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By William H. Bruce. 

ist. Are you acquainted with the manner in which the Ameri- 
can Fur Company formerly enlisted its members? If so, state. 

A. Ihave always understood that at the time of enlistment an 

| oath was administered somewhat similar to the oath administered 
to soldiers, that the heighth, age, and complexion were taken 
down, but I have never seen an oath administered.. From 1820 
t0 1824, I resided at Mackinaw, and since at Green Bay. During, 
this time there has been an agency at both these places, and the 
information l have in relation to the oath was from the general 
understanding and the statements of those who had ‘taken the 
oath. 

2d. Did you have a conversation with Thomas _Cummick, 
yesterday, in relation to the filing certain papers with the clerk 
of Brown county? If s0, state fully the conversation between 
you. 

A. [met Thomas Cummick and Alonzo.D. Dick together yes- 
terday, and inquired of them whether they had either of them filed 
a report of the commissioners in relation to the division of the Broth- 
ertown lands, or whether either of them were present at the clerk’s 
office when one was filed by Geo. W. Featherstonhaugh. They 
both said they never had filed any such report, and both denied 
ever being present when one was filed by Festherstonhaugh. 

3d. Did or did not said Cummick expressly say that he never 
did go with said Featherstonhaugh to the clerk’s office to file said 
paper, and that he never was present in company with him at said 
office. . . 

A. He did. JOHN P. ARNDT, 

Subscribed and sworn before us on this 7th day of Jan, 1841. 


H. N. Wers, 


Commissioners. - 
Moses M. STRONG, ? iii 


i 


124 APPENDIX. 


DEPOSITION OF JOHN LAST. 
Questions by William H, Bruce. 

Ist. Are you the Clerk of the District Court for the- county i 
Brown, and the Clerk of the Board of County Commissioners fy 
said county; and if yea, state when you was appointed to said 
offices respectively 7 

`- A. Yam the Clerk of the Discrict Court, and Clerk of the Board 
of Commissioners. I was‘appointed by tha Judge in “November 
or December; 1839, during vacation,» as Clerk of said Coùrt, ing 
was reappointed in open court at the following May term; and | 
was. appointed Clerk “of the Board of County Cominco in 
November or December, 1839; and have held said offices fiom 
the time of said appointments up to the present time. 

2d. Have the commissioners, appointed or constituted for the 
purpose of making partition and division of certain lands among 
the Brothertown Indians, pursuant to an act of Congress, approved 


a 


March 3d, 1839, ever filed, either in the office of the clerk of said | 
district court, or in the office of the clerk of the board of county | 


commissioners, any report of their doings, map, plat, or othét pa. 
pers? If yea, state when such papers were filed, by whom, and 
annex hereunto full, correct and true copies of all such repot or 
reports, paper or papers, maps or plats, together with all proceed. 
ings in relation to the matter now on file in either of said offices? 
A. When I first entered upon the discharge of my duties as 


clerk ofthe board of county commissioners, I found on file a nip . 


or plat, purporting to bsa map of the township owned or claimed 
by the Brothertown Indians, without any name, date, referanée, or 
writing upon it, except the filing, which isin the handwriting of 
Gardner Childs, the former clerk of said board. The map or plat 
aforesaid, is the only paper which is or ever has been, to my 
knowledge, filed in either of said offices in relation to the matter. 

$d. Will you state in what manner said map was filed, ang 
give the words upon it? 
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A. There was nothing written upon the map. It was rolled 
up, and upon a slip of paper wrapped around it, was the following 


memorandum : - 
“Clerk of Brown County, 


Wis. Ter,” 
“Map of the Brothertown Township. -Rec'd 26 Oct. 1839, 
per mail. G. CHILDS, Crk.” 


The words, “map of the ‘Brothertown Township. “Rec'd. 26 
Oct. 1889, per mail. G. Childs, Cl’k,” are in the handwriting 
of said Childs. The other I should think was not. I cannot SAY 
in whose handwriting the balance is. 

4th, Was Gardner Childs the clerk of both of said offices p pre- 
vious to your appointment ? 

A. He was. 

5th. Was there any thing in the filing or keeping of said map 

“to enable yon to distinguish i in which office it was intended 'to be 
filed ? l 

A. There was not, as the papers appertaining to both offices 
were kept together. 7 

6th. Since your appointment to the aforesaid offices, have you 
examined thoroughly the papers on file in said office, and“ can 
you answer positively that no other paper is on file iú elation to 
this matter. 

A. Ihave examined thoroughly all papers in both of said offi. 
ces, and know that there is none other on file, 

By Albert G. Elks. 

Ist. Have you examined the papers in your office, with express 
reference to the matter under ‘consideration, or for the purpose 
of ascertaining whether any such reports, é&¢., are in the office? 

A. Ihave not. 

2d, Have the board of county commisioners ever, since you 
was appointed clerk of said board, established any election prg- 


’ 
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cincts or points, at which general elections shall be kept open, on 
the Upper Wisconsin ? 

A. They have not. 

By Wiliam H. Bruce. 

Ist. Was there any application made to the board of commis. 
sioners for said county, previous to the last election, to establish 
precincts or places of holding elections on the Upper Wisconsin? 

A. Not to my knowledge, 

2d. Have you, since your answer to the interrogatory pro. 
pounded by A. G. Ellis, examined the papers on file in the aforesaid 
offices? and if so, state the result. 

A, Since my answer to the first interrogatory of A. G. Ellis,| 
have carefully examined all the papers on file in both offices, with 
express reference to the matter under consideration, and can find 
no paper of any description other than the map before referred to, 
There are other papers on file, such as election returns, &c., but 
there are no certificates.or other papers in relation to their be. 
coming citizens. 

By Albert G. Ellis. 

What was the condition of the papers in the two offices when 
you was appointed clerk ? 

A. The papers of both offices were all mixed together. They 
were: kept at the office then occupied by the register of the land 
office, many of them lying in a bunch on the back room, open, so 
that any person in the room could take any of them without calling 
upon the clerk. 

By William H. Bruce. 

Ist, How was the room situated in which said papers were 
kept? 

A. Itwas upon the second floor of the building, and there was 
no passage into it except through the room occupied by the regis. 
ter of the land office. 


| 
| 
| 
| 
| 
| 
| 
| 
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ad. Were there not many papers relating to the land office in 


the same room? 


A. There were somesuch papers. There were some patents. 

3. Was or was not the land office kept locked up, except when 
the register or clerks were there ? 

A. It was. JOHN LAST. 

Subscribed and sworn before us, this 2d day of Jan. 1841. 


H. N. WE tts, 


Commissi : 
Moses M. STRONG, ? ommissioners 


DEPOSITION OF DANIEL WHITNEY. 


Questions by Wiliam H. Bruce. 

Ist. Where did you first learn that the place for holding the 
election had been changed from. Marcy’s or Whitney’s mill to 
Bloomer’s, arid what reason was assigued for the change? 

A. I first learned that the place of holding the election had 
been changed when I arrived at my mill; and the reason assigned 
for the change was that the place designated by Jaw was in the 
Indian country, and that the election could not be legally held 


there. 
2d. Was it generally understood by the voters in that precinct, 


so far as you have any knowledge, that the sett of holding the 
election had been ongea ? 


“A. It was. 
3d. Do you know of any voters who reside in that precinct, but 


did not vote at said election? If yea, state tae reasons so far as 
you have any knowledge. 

A. Ihave no knowledge of-my own in relation to but three, 
There were persons residing above the place where the polls were 
opened, and more convenient to it than to Marcy’s mills, who did 
not attend the election. The three persons alluded to were Ahird 
Sampson, Nelson Strong, and Samuel R. Merrill. Sampson as. 
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sighed asa reason for not attending that his wife was sick 
Messrs. Merrill and Strong wen: in company with mé from the 
Portage to my mill. The reason they did not go to Bloomer’s, ag 
I understood from both at the time, was, that as they were going 
vote on opposite sides, their votes would be balancéd, and they 
agreed to pair off and neither attend the election. 
l Questions by Albert G. Ellis. 

ist. Who informed you that the place of holding the election 
had been changed, and the reasons for the change? 

A. Itwas Mr. Cline, Mr. Sampson, or Mr. Wakely ; I do not 
know which: l 

2d. Do you know whether they had any correct information in 
relation to the change or the reasons for it? 

A, I know they had, because they were there and informed 
me of the change, and went up to Bloomer’s with me. 

3d. Did you hear any other person say that the place of hold. 
ing the election had been changed ? 

A. Icannot say that I did, but all the voters from below my 
mill went up, except the three I have mentioned. 

Ath. Did you see any notices posted up of the elections to be 
held on the Upper Wisconsin? If so, how many, and where? 

A. Isaw one at my mill. 


_ 5th. In the notice you saw, where was it stated the election 
would be held? 


A. At Whitney’s mill. 


6th. Was there any public notices given of an election to be 
held at Bloomer’s ? 


A. Idid not see any, or know of any. 
7th. On which side of the Wisconsiti river is Marcy’s mili? 
A. On the west side. 
Questions by Wm. H. Bruce. 
Ast. Do you know of any persons who came to vour mill, but 


a 
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did not go to Bloomer’s, except those mentioned in your answer 
to the 8d interrogatory ? 

A, I know of no other voters who came to my mill to vote. 

gd. Are you acquainted with the country at and about Marcy’s 
mill, and Whitney’s? And if so, are both of these mills within the 
Indian reservation ? 

A. I am acquainted with the country. Myself and others 
caused a survey and plot of said reservation to be made, and from 
said plat and survey, both of said mills are within the reservation 
and in the Indian country. 

3d. Has it not been gencrally understood that an election held 
in these Indian reservations, was illegal ? 

A. Ihave so understood it. 

4th. What was the most northerly point of said reservation 
on the Wisconsin ? 

A. The line of the United States Survey is about two miles 
above Grignon’s or Marcy’s mill. All lands south of that line, 
on both sides of the river, and some forty miles on in the Indian 
county: 

Questions by A. G. Elis. 

Ist. Will you explain fully, the contracts or leases between the 
Menomonee Indians and yourself and others, ‘and their treaty 
with the Government, in relation to lands on the Upper Wis. 
consin ? 

A. About ten or twelve years ago the Menomonee Indians 
made a contract or lease with myself and others, which was after- 
wards approved by the Indian department at Washington, in which 
it was stipulated that they should occupy a tract of country on the 
Wisconsin river, which now embraces my mills, for an indefinite 
period, until it should be ceded to the General Government, and 
that the Indians afterwards made a similar contract with Grignon 
and others for another tract, upon which Grignon’s or Marcy’s 


mills are situated, and that afterwards, by Dodge’s treaty, the Me. 
17 
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poriónee Indians made a cession to the General Government of 
land on the Wisconsin river, which cession did not embrace thg 
land mentioned in the contract or lease with us, with Grignon wi 
aan 
. Questions by Wm. H. Bruce. 

‘Ist What was the object of leasing this land ? 

A. For the purpose of lumbering, ' 

ad: Please explain what you mean by ‘ Indian veservatioa? 

A. I do not mean that the lands at and about said mills wer 
within any express reservation, but that they had never been inch. 
ded-in any sale from the Indians, and consequently, still remained 
Indian lands. 

Questions by A. G. Ellis. | 

1st. How many of the persons who voted at Bloomer’s mils 
on the 28th September, live on the west side of the Wisconsin 
river ? 

A; Onlytwoto my knowledge. There might have been more, 

2d. Do you know for whom Andrew Dunn voted for Repr. 
rentatives ? 

A. I do not. 

Question by William H. Bruce. 

1st. For whom did the two men vote who resided on the wes 
side of the river ?- 

A. I understood they were Democrats and voted for Ellis. 

Questions by Albert Œ. Ellis. 

1st- From whom did you understand it? 

A. From George Cline who resides at my mill. 

2d. Did you understand in any other manner? 

A. I was told so by others, but don’t know who they were. 

3d. What were the names of the two men? 

A. Ido not recollect, but they were the two last men wh 
voted, DANIEL WHITNEY. 

Subscribed and sworn to before us, January 5th, 1841. 


H. N. Werts, . 


Moses M. STRONG, ? Commissioners, 
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DOCUMENT N. 


REPORT of the Select Committee to. whom 
was referred the communication of the Attor- 
ney General of the Territory, relative to the 
Bank of Wisconsin; and also the report of the 
Receiver of said bank, with accompanyine 


documents. Bae ora 

Your committee report: that they have considered the subjects 
referred to them, and have arrived at the conclusion that the public 
interests would not be subserved by the restoration of aud insti. 
tution. 

Your committee believe that the bills of this bank, in graad; 
are mostly in the hands of persons who have purchased them at 
tho present rates of discount, and that the restoration of the Bank 
would not be a measure of relief to any great extent to those who 
have taken its notes with the belief that they were of equal value 
with coin. In cases of bank suspensions, this class of persons are 
usually induced to sell their notes for what they will bring in the 
market. The committee believe that they have pursued -that 
course in the present instance, and that the bills of the bank “ate 
owned chiefly at present by brokers and speculators. i 

In regard to the defect in the law alluded to in the communica- 
tion of the Attorney General, your committee will state; - without 
expressing any opinion as to the present powers of courts ~of 
equity in this Territory over corporations, that an act should be 
passed, conferring upon courts of record ample power’ over ‘theBe 
institutions. Corporations are increasing rapidly in the ‘Territory; 
and it is but reasonable to suppose that they will -be frequent suh- 
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jects of litigation in our courts. Impressed with the importanes 
of giving the courts plenary jurisdiction over the matter, the cop, 
mittee have drawn a bill, which, if passed by the Legislature, wil 
accomplish that object. ‘ 

In the opinion of the committee, the report of the Receive 
above alludéd to, although it cannot constitute the foundation a 
any legislative action, contains information useful to the public, and 
should be printed, together with the communication of the Altor. 
ney General. 


4 
t 


waen 


REPORT of Attorney General of Wisconsin 
' Territory. 


Maison, January 23, 1841, 
Srr—I enclose a reply to the inquiries contained in a resolution 
of the body over which you preside, passed on the 21st inst. 


Very respectfully, 
Your obedient servant, 
H. N. WELLS, 
Hon. Davi Newtann, Speaker of House of Rep. 


To the Honorable House of Representatives : 

In compliance with a resolution of your honorable body, passed 
on yesterday, asking information in relation to the suit against the 
Bank of Wisconsin, I have the honor to state, that in the month 
of May, 1839, proceedings were instituted against said bank in 
the District Court for the county of Brown, pursuant to an act of 
the Legislature, approved March 11th, 1839. 

The suit was at issue and ready for trial at the last term of said 
court, but was continued on account of the absence of a witness, 
and set down for peremptory trial at the next May term. 

The act required the suit to be by injunction, and of course in 
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chancery. By the common law, courts of chancery have no 
power to declare the forfeiture of a franchise. There has.been 
no express enactment upon the subject in this Territory, and it 
is doubtful whether this power is sufficiently given in .the act re- 
ferred to. As this is the most convenient and practicable mode 
of winding up the affairs of corporations, I would respectfully 
suggest the propriety of passing a law investing chancery courts 
with this power. i 

A desire has been manifested on the part of those interested in 
the Bank, to redeem its liabilities, resume specie payments and 
save the charter; provided the proceedings now pending against it 
could be discontinued. From all the information I have been able 
to obtain, I have no doubt but that many of the stockholders, and 
perhaps those most deeply interested in the institution, had no 
hand in bringing it to its present condition. If this be true, a for. 
feiture of the charter would injure the innocent but would not 
reach the guilty. The bills of said bank are now fifty per cent. 
below par, and there is little reason to believe that holders will re- 
ceive a greater dividend if its affairs are wound up by a Receiver, 
The liabilities of the bank, now outstanding, are about $100,000. 
If this proposition should be favorably received and carried’into 
effect, the sum of $50,000 would be saved to the pubiic. I'woald, 
therefore, respectfully suggest for the consideration of your hon- 
orable body, whether the interest of the public would not be better 
subserved, and greater justice be done to innocent stockholders by 
the passage of a law restricting the bank in its operations, guard- 
ing as far as possible against future evils, and ‘permitting ‘it to 
resume operations upon such conditions as the Legislature might 
deem proper to impose, than by a forfeiture of its charter and the 
winding up of its affairs by a Receiver. 

If this course should be deemed advisable, if might be effected 
by the passage of a law to the effect, that if the bank should, on 
or before a day named, redeem ail its liabilities, and pay all 
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expenses incurred by the Territory, proceedings should be dig, 
continued. 


Without some further instructions from the Legislature upon the 
subject, I shall, of course, proceed with the suit, and obtain a for, 
feiture of the charter as soon as possible, 

Very respectfully, your ob't serv’t, 
H. N. WELLS, Atty General, 

Manpison, January 24, 1841, 


REPORT of the Receiver of the Bank of 


Wisconsin. 


MILWAUKEE, January 28, 1841, 
To the House of Representatives of the Territory of Wisconsin: 

I have the honor to acknowledge the receipt of the {oilowing 
resolve of your honorable body: 

“ Resojved, That the Receiver of the Bank of Wisconsin, ap. 
pointed by the Court, according to provisions of the act aforesaid, 
be requested to communicate forthwith to this House, a full state. 
ment of his doings in the premises; and that he furnish a list of 
all the property, debts and evidences of debt, of any kind and de. 
scription taken in charge by him as such Receiver, with the time 
and manner of taking possession of the same.” 

In answer to the said call, I can briefly state that, in pursuance 
to. my appointment and instruction from the Court of Chancery, 
in December, A. D. 1839, I proceeded to Green Bay, and called 
upon the directors of said bank, and demanded of them all ‘the 
books, moneys, notes, property and effects belonging to said bank, 
and received for answer that all the property and effects. of the 
said institution had been assigned to Henry T. Stringham. 

I had also been informed that the property of the bank had 
been attached, and the keys were in the hands of the sheriff of 
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the county of Brown. I then called on the sheriff and demanded 
the keys of the bank, and was informed that as the debt for which 
they were attached was still in suit he could not deliver them. 

In consequence of the decision of the court in that action, I 
sent an agent to Green Bay, with orders to open the vaults of the 
bank and bring all the contents to Milwaukee. In conformity to 
his instructions, he opened the vaults and found one keg containing 
eighty-six dollars and twenty cents, which he took, together with 
one iron safe, and all the furniture in the banking house. As 
there was at that time no direct communication between Green 
Bay and this place, he proceeded to bring them here by the way 
of Mackinaw; and on his arrival at Mackinaw the property was 
again attached upon a suit against the hank. He then left the 
property and came home. I consulted the Attorney General on 
the subject, and he immediately proceeded to Mackinaw himself, 
and got the property released from attachment; and on the fifth 
day of September last it arrived at this place; consisting of six 
chairs, one keg, containing eighty-six dollars and twenty cents, 
one maple chest, and one iron safe, the contents as per schedule 
annexed, marked A. l 

I have received from Messrs. Baird & Allen notice that they 
hold in their hands for collection, sundry notes and bills belonging 
to said bank, subject to my order, as per schedule, marked B. 

There are also notes left by the bank with J. E. Arnold, and 
in the Minerai Point Bank for collection, as per schedule, marked 
C. 

By the books and papers now in my possession, there appears 
to be due from the Mineral Point Bank, the sum of $61,567 21. 
On this subject I wrote to the cashier of said bank, and received 
an answer, copies of which are hereunto annexed, marked D. 

There also appears to be due from the Lewis County Bank the 
sum of $20,000 00. I have also annexed copies of the letters on 
that subject, marked E. 
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’ ‘Phe collections for the bank have all been made in their own 
bills, and the attornies claim their fees in money, and hold the 
property to satisfy their claims, and no money has ever come int 
my hands with which to pay up these liens; neither will there be at 
present any available funds to carry on the contested suits. Up 
to the present time all the necessary expenses of this business hag 
been paid from my own purse. 
I remain very respectfully, 
Your obedient servant, 
RUFUS PARKS, 
Receiver for the Bank of Wisconsin, 


pa 


DOCUMENT A. 


List of the property, debts and evidences of 
debt, in the hands of the Receiver to the Bank 
of Wisconsin. 


One maple chest, containing 2 blank books and alphabet, 
1 “ craft book, 
1 carpet, (much wora) 
1 small desk, 
One iron safe, «+ I leger A and alphabet, 
1 letter book, 
1 credit cash book A, 
1 debit s A, 
1 memorandum “ A, 
1 stock “ À, 
1 book minutes A, 
1 small leger, 
1 book blank drafts, 
1 package notices of protest,, 
2 large and 2 small keys, 


APPENDIX. 137 


D package papers marked “For sundry individuals, left for safe. 
keeping.” 

1 bundle marked “ Banking house receipts, complete to January: 
1, 1838.” 

I bundle marked “Cancelled vouchers to May 1, 1839.” 

1 « & Vouchers for lumber and materials for bank- 
ing house to May 1, 1839.” 

1 bundle marked “Spencer Norvell, for safe keeping.” 

p 2 « “Cancelled vouchers for 1838.” 

3 small books and a paper marked “Old Ticklers.” 

3 bundles marked “Letters.” 

l s£ «Cancelled vouchers for 1886 and ’7.” 

1 s « “Qld scrip returned;” which has been trans- 
ferred, and entry made. 


1 package marked “sheets,” and No. 1, containing $10,997 
1 a s No. 2, é 85,000 
] ae 6 No. 3, i 5,000 
1 « “ No 4, 5,350. 
a “ ii No. 5, s 1,000 
1 « “ No. 6, s 26,200 
t 66 é No. 7, «“ 5,000 
1 si s: No. 8, s 5,000 
1 as s: No. 9, i 10,000 
1 s ne No. 10, s 2,000 
I tt s No. 11, e 3,000 
1 i s No. 12, se 5,000 
t iè i No. 13, i 10,000 
1 ae ic No. 14, u 3,568 34 
1 s s No. 15, s 1,000 
l1 # “ No. 16, “ 10,000 
I ai a No. 17, s 5,000 
1 at No. 18, s 10,000 
l1 « « No. 19 =“ 5,000° 


18 


138 APPENDIX. 


} package, marked “sheets,” and No. 20, containing $3,000 


1 « s No. 21, * 5,000 
1. & 66 No. 22, e 6,717 50 
1 “ s No. 23, s 5,000. 
1 ‘“ 73 No. 24, te 1,000 
1 “ s No. 25, $6 5,000 
1 it é No. 26, st 5,000 
1 “ “ No. 27, 5,000 
1 s “ No. 28, ‘s 5,000 
1 as s No. 29, s 5,000 
1 « “ No. 30, ~“ 3,308 
1 i e No. 31, i 871 


12 bundles sealed, marked “Bank of Wisconsin,” and containing 

unsigned papers. 

Contents of drawer in safe, as follows, viz: 

1 bundle letters, 1 bundle bank papers, stock certificates, &c, 
1 lease banking house to Weeks. 

M. L. Martin’s assignment to Bank of Wisconsin. 

Cha’s M. Rogers’ bill of sale to do. 

W. N. Gardner's receipt for notes for collection. 
2 Duplicates for land from Receiver Min. Point. 

Wm. H. Bruce and wife, mortgage to Bank of Wisconsin, 

Agreement from Oneida Indians to Jno. S. Horner. 

Wm. H. Bruce, bond and warrant of attorney to bank. 

Rogers and Juneau “ & “ 

Indian agent’s certificate to Geo. Boyle. 

"H. Stringham’s receipts for notes taken from bank, $9, 722 18 
_ Other securities against sundry individuals in Detroit, 


taken by H. Stringham to collect, 9,803 69 
J. D. Doty’s note to bank, 17,987 38 
Webb and others, draft on M. L. Martin, accepted, 401 74 
J. D. Doty’s check, 130 


J. W. Ford’s draft on Wm, S. Arnold, protested, 50 


ed 


ma 
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Copy of note against Morrison, 1,000 
Draft on Mineral Point Bank, drawn by Bank of 
Wisconsin, 61,507 21 
Charles M. Rogers’ note, ` 20 00 
bundle receipts of attornies for notes in suit, 


“of accounts current of various banks, . 
“certificates of stock, g ; 
Copy of note against S. Juneau, 4,656 40 
John A. Wells’ receipt for last wentioned note. 
Rufus Parks to Juneau and Martin, mortgage assign- 
ed to bank. - 
Geo. M. Brooks and wife, mortgage assigned to Bank 
of Wisconsin. 
S. Juneau and wife to M. L. Martin, Pres’t of Bank, 
deed, , 


Rufus Parks’ note, 500 00 
Astor & Co., deed to bank. 
Geo. H. Walker’s note, 988 11 


Samuel Hinman and wife to bank, mortgage. 
M. L. Martin’s bond to re-deed to Juneau property 
deeded to bank. 


bundle papers, marked “Bills discounted.” 

keg specie, zontaining in cents, 86 20 

chairs, 

Samuel B. Knapp’s note, 1,500 00 

P. G. Hughes’ note,endorsed by H. Scrantom, $2,000 i 
—paid 1,000 

A. B. Morton’s note, endorsed by S, Juneau, 823 41 


Rufus Parks’ note to Juneau and Martin, 509 47- 
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DOCUMENT B. 


Statement of demands belonging to the Bank of 
Wisconsin, in the hands of Messrs. Baird ang 
Allen for collection. 


l 
i 


By WHOM LEFT 

DRAWER. ENDORSER. Gon Coetuae 
ee maanen, 

H. N. Wells, for Re- 
William Dickinson, |John P. Arndt, l ceiver, $820 00 
John Lawe, agent, c “bal 90 0 
George Boyd, H. Stringham, cash’r,} <“ te 285 00 
Thomas Green, S. Rees, ee ce * 500 00 
T. O. & G. B. Martin,|H. Stringham, Pres’t,| * e bal} 400 09 
Hamilton & Childs, |John Lawe, se se 337 0 
M. L. Martin, . Stringham, Pres’t, } «< ke 12,147 00 
C. M. Rogers, do. do. c ce 445 37 
Geo. M. Brooke, 6 sf 500 0 
Selomon Juneau, |S.Hinman& REClary,|H. T Stringham, 610 85 

John S. Horner, [now in suit.] 

do. do, (73 se 3,250 i 


$919,385 23 
Upon the above there is no collateral security known of, exeept 
a mortgage given by J. S. Horner on lands in Grant county, to ‘ 
secure one of his notes. 
The following amounts have been collected, and are in she 
hands of the above named attornies: 


On M. L. Martin’s note, $599 00 
& ‘Wm. Dickinson’s do. 770. 00 
“ Mantgamery & Patterson’s do. 118 00 
 R, Wilcox, 2 do. 720 61 
* J. D. Doty, do., paid by H. Stringham, 925 00 

$3,182 61 


James Morrison’s note in the hands of Charles S. Hempstead, 
Galena, and left for collection by H. T. Stringham, $1,000 00; 
on which is paid $224 00. Balance, $776 00. 


* 
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DOCUMENT C. 


Notes in hands of J. E. Arnold, left:‘by the Bank 
of Wisconsin for collection, belonging to Bank 
of Wisconsin. 


S. Hinman, $3,054 08 
A. B. Morton, 2,035 88 ` 
R. Parks, 2 notes, endorsed by M. L. Martin, $519 47 each,|} 1,038 94 
Hosmer, 395 67 
Curtis Reed, cc c 2,699 65 — 
George Reed, ec e 305 43 
Notes lodged in the Bank of Mineral Point by the Bank of Wis- - 
consin for collection, viz: 
Taylor, Breese & Co., 5,280 50 
J. F. O'Neil, 2,036 16 
D. G. Fenton, 407 28 
Levi Sterling, 254 50. 


142 APPENDIX. 


DOCUMENT D. 


ReczIver’s OFrice, 
Milwaukee, October 28, 1840, : 


Sir—By the papers in my hands belonging to the Bank of Wis, . 
consin, it appears that the Mineral Point Bank is indebted to thy . 
institution in the sum of $61,567 21, (sixty-one thousand five hun. 
dred and sixty-seven dollars and twenty-one cents;) beg leave tg 
request the immediate payment of the same to me, at my office in 
Milwaukee. 

I am, very respectfully, your ob’t serv’t, 
(Signed) i RUFUS PARKS, 
Receiver of the Bank of Wisconsin, 
To the Cashier of the Mineral Point Bank. 


— 


MILWAUKEE, October 23, 1840, 

Srrz—Please send me a list of the notes and demands left by the | 
Wisconsin Bank in your Institution for collection, together witha 
statement of the amount paid on each, and oblige 
"Very respectfully, your obedient servant, 

(Signed) RUFUS PARKS, 

Receiver of the Bank of Wisconsin, 

Cashier of the Bank of Mineral Point. 


— 


Bank oF MINERAL POINT, 
November 3, 1840. 


R. Parks, Esq., Receiver: 

Drar Str—lI have your favor of the 23d ult., requesting pay- 
ment of a debt alledged to be due the Bank of Wisconsin. In 
answer to your request, I would state, that I have in special deposite, 
in notes, certificates of deposite, &c. of the Bank of Wisconsin, and 


amnem nener 
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H. Stringham’s receipt, forty-nine thousand three hundred and 
twenty-eight dollars, ($49,328; ) and in notes lodged here for col- 
lection, five thousand nine hundred and forty dollars, forty-four 
cents; in all fifty-five thousand two hundred and sixty-eight dol- 
lars, forty-four cents, ($55,368 44.) The bills, notes and papers, 
will be placed on demand, in the hands of any person legally au- 
thorized to receive them. 
I am, very respectfully, your most ob’t serv’t, 


(Signed) SAMUEL B. KNAPP, Cashier. 
CULLECTION Notes. 
Dueon J. F. O'Neil, $1,269 00 
“ Taylor, Breeze & Co., 4,671 44 
$5,940 44 
D. G. Fenton, 400 00 
DOCUMENT E. 


ReEcEIVER’s OFFICE, ` 
Milwaukee, October 23, 1840. § -. 


Sir—It appears by papers in my hands belonging to the Wis- 
consin Bank, that Morgan L. Martin’s draft on John M. Martin, 
for twenty thousand dollars ($20,000,) was sent to your Bank for 
collection. Your will please inform me in what way I shall draw 
on your Bank for the same. 

I am, very respectfully, your ob’t serv’t, 
RUFUS PARKS, . 
Receiver to the Bank of Wisconsin. 
Cashier of the Lewis County Bank, Martinsburgh, Lewis County, 
New York. 


—— 


Lewis Country Baxr, Nov. 10, 1840. l 
Rurus Parks, Esq., Receiver of Bank of Wisconsin: 
Dear Sm—In answer to your favor of the 28d ult., I would say 
that we have never collected, or received for collection, “any 
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draft of Morgan L. Martin on John M. Martin for $20,000, nei. 
ter is this Bank in any way indebted to the Bank of Wisconsin, 


I am, very respecttully, 
(Signed) C. L. MARTIN, Cashier, 


DOCUMENT O. 


COMMUNICATION from M. M. Strong, U.S, 
Attorney for the Territory. 


Manison, February 4, 1841, 
Srr—-I have been furnished with a resolution of the House of 
Representatives, requesting me to “infoim the House, the effect 


which the amendment made in the Council to bill No. 27, to pro. | 
vide for the completion of the Capitol, will have upon certain sults | 


bréaght by the Territory, and now pending against James D, Doty, 
Treasurer of the late Board of Commissioners of the Public Build. 
ings,” ; 

I have the honor to state, in reply, that there are three suits 
pending in favor of the Territory—one against the old Board of 


Commissioners for not applying to the erection of the Publie 


Buildings, thé money appropriated by Congress for that pursose 
—another against James Morrison and his sureties for damages 


sustained by the Teritory in consequence of his failure to perform 


his contract; and the other against James D. Doty and his sure- 
ties, upon his bond as Treasurer of the old Board of Commis- 
sioners. 

These suits are all sought to be defeated on the ground that the 
Territory has no right to bring or maintain suits. 
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If this position should be sustained by the court, it will defeat 
these suits; and I cannot see what remedy the Territory would 
have, unless perhaps it might maintain suits in the name of the 
United States. 

If the court should decide, as I feel confident they will, that the 
Territory can bring and maintain suits, the effect of the amend. 
ment of the Council upon the suits, would: depend much upon the 
action, of Morrison and Doty under the law. If Mr. Morrison 
should complete the Capitol, as contemplated by the amendment, 
and should not receive his pay from Mr. Doty, he would have a 
just claim upon the Territory for his compensation, which he 
could, offset against the claim of the Territory for damages; 
and if his claim should exceed that of the Territory, he might 
recover the balance. If Mr. Doty should pay money to. him, as 
contemplated by the amendment, it would to that extent reduce 
his (Doty’s) liabilities to the Territory, and if he should pay over 
the whole amount in his hands, in accordance with the expressed 
wish of the Legislature, it would of course defeat the right of the 
Territory to recover any thing. 

Very respectfully, your obedient servant, 


MOSES M. STRONG. 
Hon. D. Newzann, Speaker. 


won 
~~ 
a) 

i 
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DOCUMENT P. 


REPORT of the Select Committee on ‘the 
subject of Territorial Geologist. 


The committee to whom was referred so much of the Governor 
message as relates to the appointment of a Territorial Geologist, ` 
beg leave to report: 

Geology, in the popular signification of the term, implies such 
a knowledge of the structure and component parts of the earth 
as leads to the most useful and practical results. It includes the 
Stilicture, formation, and most usefùl mode of cultivating the dif. 
ferent kinds of soil; and it includes the structure, formation and 
quality of the different mineral deposits of the earth. 

The first of these, appropriately belongs to the scientific agri. ` 
eulturalist, who, from combining his own, with the experience a and 
observation of others, is enabled to obtain the greatest Amiount of 
useful produce from a given quantity of land with a given quantity 
of labor and expense. 

The second, relating to the mineral deposits of the earth, is the 
present subject of inquiry, and is that branch of the science sought 
to be improved by more extensive and learned researches than | 
have yet been made within our jurisdiction. 

That we have within the limits of the Territory extensive and 
valuable mines of lead and copper ore, is too well known to require 
a repetition in this place. Nor, indeed, is it a question whether 
our mines are not the richest; that is, affords the greatest remu- 
neration for a given amount of labor and expense, of apy in the 
world; for this seems to be universally admitted by all who have 
become acquainted with them. But that they are in their infancy, 
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the experience and observation of every day, manifestly proves; 
because we almost daily hear of new and valuable discoveries 
made in the extent and quality of the mineral deposits, within the 
counties of Grant and Iowa. 

But beyond the limits of these counties but little practical ob. 
servation has been made; yet, sufficient discoveries have occurred. 
to canvince us that our entire Territory abounds in the most yal. 
uable minerals. North of the Wisconsin river, and east of the. 
Mississippi, the surveyors of the public land, within a year past, 
discovered valuable specimens of copper and lead ores; and as 
high up the Mississippi as two hundred and fifty miles above the: 
falls of St. Anthony, specimens of copper and iron ores have been 
found; and lead has been discovered at various pvints between 
those falls and the mouth of the Wisconsin. 

Tt is also well known that copper is found in very considerable 
quantities on the margin of Lake Superior, and at various points’. 
in the interior, to the south of the lake and north of the Wiscor: 
sin; and recently, in excavating the canal near the town of Mil- 
waukee, three several specimens of virgin copper, weighing eight 
pounds each, were discovered, and are preserved in the cabinet 
of the engineer of the canal; and in addition to this, occasional 
specimens of lead ore have been discovered in Walworth, Jeffer- 
son, and other interior counties, besides the well known and valu- 
able diggings at the Blue Mounds, in Dane county. 

On Black river, which empties into the Mississippi, about one 
hundred miles above Prairie du Chien, and near its principal falls, 
and ata point to which steamboats may ascend in the season of 
navigation, if but a trifling improvement should be made at its 
mouth, iron ore of a superior quality, and inexhaustible in quan. 
tity, has recently been discovered. >It ig, in fact, nothing short of 
an iron mountain. ‘The base of this mountain is washed by the. 
river, and is only two miles above the falls, to which its products > 
can be conveyed in boats. A fall of twenty-two feet is had at 
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this point, in the space of a few rods, to the foot of which, boats; 
as before observed, can ascend. The timber in the neighborhood, 
is:abundant for a supply of coal, lumber, &c.; and it would seem, 
as if nature had provided and supplied this place to be the great, 
iron works of the Upper Mississippi. Itis believed that this one 
spot is capable of supplying with iron all the states and territories: 
along the “father of waters,” lying above the Des Moines Rapids, 
‘for centuries fo come. : 
‘In the vicinity of Prairie du Chien are found, not only speci, 
mens of copper and lead, but blocks for mill stones;.said, by those: ) 
acquainted with the article, to be equal in quality to the best im: 
portations from France. The quantity is inexhaustible.” While 
equal quantities of gypsum, or plaster Paris, used for cementing: 
these blocks, are said to be found at Green Bay: from both of 
whith, when.the navigation of the Wisconsin and Fox rivers are 
improved, our flouring mills can be easily supplied, and at mode.. 
rate prices, with stones of the best quality. 
Bituminous’ coal has not yet been discovered within our limits; 
but-from indications near the mouth of the-Wisconsin, and’ at sote 
points on the waters of the Grant, it is believed that coal can be: 
found by sinking a shaft a few feet below the level ‘of the rivere 
In ascending the Mississippi, the highest bed of this useful article 
is found near the head of the Rock Island rapids, and at a level! 
but a few feet above the river. If this stratum continues north on 
a perfect level, it must be a few feet below the water at the mouth 
of the Wisconsin. But if it dips a little in its northern course, it 
will be found still deeper. But coal is found at or near Buffalo 
Grove, in the state of Illinois, some miles north of the parallel of 


Rock Island, and on a level of one or two hundred feet above the 
river. This stratum we may hope to discover above the watets 
edge, if it extéeud through the lead region. This kind of coal is 
found, on‘ the head waters of the St. Peters and North Red-rivers, 
on 4 level about equal to. the face of the country south of the Wis~- 
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consin river. And from the fact that coal is found north and south 
| of us, we can but hope that this valuable mineral, doubly valuable 
| to our prairie and smelting region, may yet be discovered within 
the lead region, if nature has not so ordered it, that al? the valua- 
‘ple minerals shall not be found in one district of country. 

The facts thus exhibited show the importance of a scientific ge- 
ologist, to examine and develope our mineral resources, And 
but one opinion could possibly prevail as to its utility, if the Terri. 
tory possessed the funds necessary to pay for the services of such 
an officer. In this we are deficient, being in a state of minority, 
and unless our paternal government will take the subject in hand, 
your committee are of the opinion the matter must remain as it is 
for the present. 

It is true, the General Government -sent out last year an army 
of professed geologists. But hitherto but little is known of their 
doings or researches; and from the skimming manner in which 
they hurried over the country, but little of a practical nature was 
expected. 

In conclusion, your committee ask to be dischargec from the 
further consideration of the subject, by submitting the following 
resolution, which they recommend to be adopted : 

Resolved, That from the want of funds in the Territorial trea- 
gury, it is inexpedient at presentto appoint a Territorial Geologist. 

Respectfully submitted, in behalf of the committee. 

A. BRUNSON, 

Manson, February 12, 1841. ` 


